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STATE OF MINNESOTA

NINETY-FIRST SESSION— 2019

THIRTY-SIXTH DAY

SAINT PAUL, MINNESOTA, WEDNESDAY, APRIL 10,2019

The House of Representatives convene2t@@ a.m. and was called to order by Liz Olson, Speaker pro tempore.

Prayer was offered by Jon Ellefson, Retired Lutheran Minister, Rosemount, Minnesota.

The members of the House gave the pledge of allegiance to the flag of the United StatesaH.

The roll was called and the following members were present:

Acomb Demuth Heintzeman Lislegard Neu Schultz
Albright Dettmer Her Loeffler Noor Scott
Anderson Drazkowski Hornstein Long Nornes Sundin
Backer Ecklund Howard Lucero O'Driscoll Swedzinski
Bahner Edelson Huot Lueck Olson Tabke
Bahr Elkins Johnson Mahoney O'Neill Theis
Baker Fabian Jurgens Mann Persell Torkelson
Bennett Fischer Kiel Mariani Petersburg Urdahl
Bernardy Franson Klevorn Marquart Pierson Vang
Bierman Freiberg Koegel Masin Pinto Vogel

Boe Garofalo KotyzaWitthuhn ~ McDonald Poppe Wagenius
Brand Gomez Koznick Mekeland Poston Wazlawik
Cantrell Green Kresha Miller Pryor West
Carlson, A. Gruenhagen KuneshPodein Moller Quam Winkler
Carlson, L. Gunther Layman Moran Richardson Wolgamott
Christensen Haley Lee Morrison Robbins Xiong, J.
Considine Halverson Lesch Munson Runbeck Xiong, T.
Daniels Hamilton Liebling Murphy Sandell Youakim
Davids Hansen Lien Nash Sandstede Zerwas
Davnie Hausman Lillie Nelson, M. Sauke Spk. Hortman
Dehn Heinrich Lippert Nelson, N. Schomacker

A quorum was present.

BeckerFinn, Claflin, Daudt, Erickson, Grossell, Hassan, Hertaus, Pelowski and Stephemeaxcused.

The Chief Clerk proceeded to read the Journal of the precedingltiaye being no objection, further reading of

the Journal was dispensed with and the Journal was approved as corrected by the Chief Clerk.
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REPORTS OF STANDING COMMITTEES AND DIVISIONS

Carlson, L.from the Committee on Ways and Means to which was exferr

H.F.No.5, A bill for an act relating to employment; providing for paid family, pregnancy, bonding, and
applicant's serious medical condition benefits; regulating and requiring certain employment leaves; classifying
certain data; authorizing rulenial; appropriating money; amending Minnesota Statutes 2018, sections 13.719, by
adding a subdivision; 177.27, subdivision 4; 181.032; 256J.561, by adding a subdivision; 256J.95, subdivisions 3, 11
256P.01, subdivision 3; 268.19, subdivision 1; 290.0182Ad1ling a subdivision; proposing coding for new law as
Minnesota Statutes, chapter 268B.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

"ARTICLE 1
FAMILY AND MEDICAL BENEFITS

Section 1 Minnesota Statutes 2018, section 13.719, is amended by adding a subdivision to read:

Subd.7. Family and medical insurance data (a) For the purposes of this subdivision, the terms used have the
meanings given them in section 268B.01.

(b) Data onapplicants, family members, or employers under chapter 268B are private or nonpublic data,
provided that the department may share data collected from applicants with employers or health care providers to the
extent necessary to meet the requirements qiteh68B or other applicable law.

(c) The department and the Department of Labor and Industry may share data classified under paragraph (b) to
the extent necessary to meet the requirements of chapter 268B or the Department of Labor and Industry's
enforcanent authority over chapter 268B, as provided in section 177.27.

Sec.2. Minnesota Statutes 2018, section 177.27, subdivision 4, is amended to read:

Subd.4. Compliance orders The commissioner may issue an order requiring an employer to comply with
sections 177.21 to 177.435, 181.02, 181.03, 181.031, 181.032, 181.101, 181.11, 181.13, 181.14, 181.145, 181.15,
181.172, paragraph (a) or (d), 181.275, subdivision 2a, 181.722, 1&#h@d981.939 to 181.943268B.09,
subdivisions 1 to 6, and 268B.12, subdivisiono?, with any rule promulgated under section 177.28he
commissioner shall issue an order requiring an employer to comply with sections 177.41 to 177.435 if the violation
is repeated For purposes of this subdivision only, a violation is repeated if at any time during the two years that
preceded the date of violation, the commissioner issued an order to the employer for violation of sections 177.41 to
177.435 and the ordés final or the commissioner and the employer have entered into a settlement agreement that
required the employer to pay back wages that were required by sections 177.41 to.1Th&l8epartment shall
serve the order upon the employer or the emplogert’sorized representative in person or by certified mail at the
employer's place of businesén employer who wishes to contest the order must file written notice of objection to
the order with the commissioner within 15 calendar days after being seittedhes order A contested case
proceeding must then be held in accordance with sections 14.57 to 1#.6&hin 15 calendar days after being
served with the order, the employer fails to file a written notice of objection with the commissionerde¢he or
becomes a final order of the commissioner.
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Sec.3. Minnesota Statutes 2018, section 181.032, is amended to read:
181.032 REQUIRED STATEMENT OF EARNINGS BY EMPLOYER.

(a) At the end of each pay period, the employer shall provide each employee agsataiement, either in
writing or by electronic means, covering that pay perioin employer who chooses to provide an earnings
statement by electronic means must provide employee access to an eroplegdrcomputer during an employee's
regular workinghours to review and print earnings statemeatsl must make statements available for review or
printing for a period of at least 12 months

(b) The earnings statement may be in any form determined by the employer but must include:
(1) the name of theneployee;

(2) the hourly rate of pay (if applicable);

(3) the total number of hours worked by the employee unless exempt from chapter 177;

(4) the total amount of gross pay earned by the employee during that period;

(5) a list of deductions made frometemployee's pay;

(6) any amount deducted by the employer under section 268B.12, subdivision 2, and the amount paid by the
employer based on the employee's wages under section 268B.12, subdivision 1;

£6) (7) the net amount of pay after all deductionsraegle;
A (8) the date on which the pay period ends; and
£8) (9) the legal name of the employer and the operating name of the employer if different from the legal name.

(c) An employer must provide earnings statements to an employee in writing,thathday electronic means, if
the employer has received at least 24 hours notice from an employee that the employee would like to receive
earnings statements in written farn®nce an employer has received notice from an employee that the employee
would like to receive earnings statements in written form, the employer must comply with that request on an
ongoing basis.

Sec.4. Minnesota Statutes 2018, section 268.19, subdivision 1, is amended to read:

Subdivision 1 Use of data (a) Except as provided kthis section, data gathered from any person under the
administration of the Minnesota Unemployment Insurance Law are private data on individuals or nonpublic data not
on individuals as defined in section 13.02, subdivisions 9 and 12, and may not bsedistoept according to a
district court order or section 13.05A subpoena is not considered a district court ord€hese data may be
disseminated to and used by the following agencies without the consent of the subject of the data:

(1) state and fedal agencies specifically authorized access to the data by state or federal law;

(2) any agency of any other state or any federal agency charged with the administration of an unemployment
insurance program;
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(3) any agency responsible for the maintenarfca system of public employment offices for the purpose of
assisting individuals in obtaining employment;

(4) the public authority responsible for child support in Minnesota or any other state in accordance with section
256.978;

(5) human rights agencieggthin Minnesota that have enforcement powers;
(6) the Department of Revenue to the extent necessary for its duties under Minnesota laws;

(7) public and private agencies responsible for administering publicly financed assistance programs for the
purposeof monitoring the eligibility of the program's recipients;

(8) the Department of Labor and Industry and the Commerce Fraud Bureau in the Department of Commerce for
uses consistent with the administration of their duties under Minnesota law;

(9) the Depetment of Human Services and the Office of Inspector General and its agents within the Department
of Human Services, including county fraud investigators, for investigations related to recipient or provider fraud and
employees of providers when the provigesuspected of committing public assistance fraud;

(10) local and state welfare agencies for monitoring the eligibility of the data subject for assistance programs, or
for any employment or training program administered by those agencies, whkiher in combination with
another welfare agency, or in conjunction with the department or to monitor and evaluate the statewide Minnesota
family investment program by providing data on recipients and former recipients of food stamps or food support,
cashassistance under chapter 256, 256D, 256J, or 256K, child care assistance under chapter 119B, or medical
programs under chapter 256B or 256L or formerly codified under chapter 256D;

(11) local and state welfare agencies for the purpose of identifyingpgmeht, wages, and other information to
assist in the collection of an overpayment debt in an assistance program;

(12) local, state, and federal law enforcement agencies for the purpose of ascertaining the last known address and
employment location of aimdividual who is the subject of a criminal investigation;

(13) the United States Immigration and Customs Enforcement has access to data on specific individuals and
specific employers provided the specific individual or specific employer is the subjentinfestigation by that
agency;

(14) the Department of Health for the purposes of epidemiologic investigations;
(15) the Department of Corrections for the purposes of case planning and internal research for preprobation,
probation, and postprobation plmyment tracking of offenders sentenced to probation and preconfinement and

postconfinement employment tracking of committed offenders;

(16) the state auditor to the extent necessary to conduct audits of job opportunity building zones as required
under gction 469.3201and

(17) the Office of Higher Education for purposes of supporting program improvement, system evaluation, and
research initiatives including the Statewide Longitudinal Education Data Sysigan

(18) the Family and Medical Benefits [gion of the Department of Employment and Economic Development
to be used as necessary to administer chapter 268B.
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(b) Data on individuals and employers that are collected, maintained, or used by the department in an
investigation under section 268.182 amnfidential as to data on individuals and protected nonpublic data not on
individuals as defined in section 13.02, subdivisions 3 and 13, and must not be disclosed except under statute or
district court order or to a party named in a criminal proceedidgiinistrative or judicial, for preparation of a
defense.

(c) Data gathered by the department in the administration of the Minnesota unemployment insurance program
must not be made the subject or the basis for any suit in any civil proceedings, adtivaistrjudicial, unless the
action is initiated by the department.

Sec.5. [268B.01] DEFINITIONS.

Subdivision 1 Scope For the purposes of this chapter, the terms defined in this section have the meanings
given them.

Subd.2. Account. "Account” means the family and medical benefit insurance account in the special revenue
fund in the state treasury under section 268B.02.

Subd.3. Applicant. "Applicant” means an individual applying for leave with benefits under this chapter.

Subd.4. Applicant's average weekly wage "Applicant's average weekly wage" means an amount equal to the
applicant's high quarter wage credits divided by 13.

Subd.5. Benefit. "Benefit" or "benefits" mean monetary payments under this chapter associated with
qualifying bonding, family care, pregnancy, serious health condition, qualifying exigency, or safety leave events,
unless otherwise indicated by context.

Subd.6. Benefit year. "Benefit year" means a period of 52 consecutive calendar weeks beginning on the first
day of a leave approved for benefits under this chapter.

Subd.7. Bonding. "Bonding" means time spent by an applicant who is a biological, adoptive, or foster parent
with a biological, adopted, or foster child in conjunction with the child's birth, aglogir placement.

Subd.8. Calendar day. "Calendar day" or "day" means a fixed-Bdur period corresponding to a single
calendar date.

Subd.9. Calendar week "Calendar week" means a period of seven consecutive calendar days.

Subd.10. Commissioner "Commissioner" means the commissioner of employment and economic
development, unless otherwise indicated by context.

Subd.11. Continuing treatment. A serious health condition involving continuing treatment by a health care
provider includes any o more of the following:

(1) a period of incapacity of more than three consecutive, full calendar days, and any subsequent treatment or
period of incapacity relating to the same condition, that also involves:

(i) treatment two or more times within 30leadar days of the first day of incapacity, unless extenuating
circumstances exist, by a health care provider; or
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(ii) treatment by a health care provider on at least one occasion that results in a regimen of continuing treatment
under the supervision ¢diie health care provider;

(2) any period of incapacity or treatment for such incapacity due to a chronic serious health coAditioonic
serious health condition is one that:

(i) requires periodic visits, defined as at least twice per year, fameea for the incapacity by a health care
provider;

(i) continues over an extended period of time, including recurring episodes of a single underlying condition; and

(iii) may cause episodic rather than a continuing period of incapacity;

(3) a period bincapacity that is longerm due to a condition for which treatment may not be effective, with the
employee or family member under the supervision of, but not necessarily receiving active treatment by a health care

provider; and

(4) any period of absencto receive multiple treatments by a health care provider, including any period of
recovery therefrom, for:

(i) restorative surgery after an accident or other injury; or

(i) a condition that would likely result in a period of incapacity of more thaarseonsecutive, calendar days in
the absence of medical intervention or treatment, such as cancer, severe arthritis, or kidney disease.

Subd.12. Covered employment "Covered employment" has the meaning given in section 268.035,
subdivision 12.

Subd.13. Day. "Day" means an eigfiour period.

Subd.14. Department. "Department’ means the Department of Employment and Economic Development,
unless otherwise indicated by context.

Subd.15. Employee "Employee" means an individual for whom premiume gaid on wages under this
chapter.

Subd.16. Employer. "Employer" means a person or entity, other than an employee, required to pay premiums
under this chapter, except that a safiployed individual who has elected and been approved for coverage unde
section 268B.11 is not considered an employer with regard to themsplbyed individual's own coverage and
benefits.

Subd.17. Estimated selfemployment income "Estimated selemployment income" means a sethployed
individual's average netarnings from selémployment in the two most recent taxable yedrsr a seHemployed
individual who had net earnings from sethployment in only one of the yearfie individual's estimated
selfemployment income equals the individual's net earnimgm fselfemployment in the year in which the
individual had net earnings from s&linployment.

Subd.18. Family benefit program. "Family benefit program" means the program administered under this
chapter for the collection of premiums and paymenberiefits related to family care, bonding, safety leave, and
leave related to a qualifying exigency.
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Subd.19. Family care. "Family care"” means an applicant caring for a family member with a serious health
condition or caring for a family member who is@vered service member.

Subd.20. Family member. (a) "Family member" means an employee's child, adult child, spouse, sibling,
parent, parenin-law, grandchild, grandparent, stepparent, member of the employee's household, or an individual
described in aragraph (e).

(b) For the purposes of this chapter, a child includes a stepchild, biological, adopted, or foster child of the
employee.

(c) For the purposes of this chapter, a grandchild includes agsiadchild, biological, adopted, or foster
grandchid of the employee.

(d) For the purposes of this chapter, an individual is a member of the employee's household if the individual has
resided at the same address as the employee for at least one year as of the first day of a leave under this chapter.

(e) For the purposes of this chapter, an individual with a serious health condition is deemed a family member of
the employee if (1) a health care provider certifies in writing that the individual requires care relating to the serious
health condition, and j2he employee and the care recipient certify in writing that the employee will be providing

the required care.

Subd.21. Health care provider. "Health care provider" means an individual who is licensed, certified, or
otherwise authorized under law toaptice in the individual's scope of practice as a physician, osteopath, physician
assistant, chiropractor, advanced practice registered nurse, licensed psychologist, licensed independent clinical
social worker, or dentist"Chiropractor” means only a gbpractor who provides manual manipulation of the spine
to correct a subluxation demonstrated to exist by-eayx

Subd.22. High quarter. "High quarter" has the meaning given in section 268.035, subdivision 19.

Subd.23. Independent contractor. (@) If there is an existing specific test or definition for independent
contractor in Minnesota statute or rule applicable to an occupation or sector as of the date of enactment of this
chapter, that test or definition will apply to that occupation or sdotgourposes of this chapteif there is not an
existing test or definition as described, the definition for independent contractor shall be as provided in this
subdivision.

(b) An individual is an independent contractor and not an employee of thengersehom the individual is
performing services in the course of the person's trade, business, profession, or occupation only if:

(1) the individual maintains a separate business with the individual's own office, equipment, materials, and other
facilities;

(2) the individual:

(i) holds or has applied for a federal employer identification number; or

(i) has filed business or sedimployment income tax returns with the federal Internal Revenue Service if the
individual has performed services in tfyeevious year;

(3) the individual is operating under contract to perform the specific services for the person for specific amounts
of money and under which the individual controls the means of performing the services;
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(4) the individual is incurring the ain expenses related to the services that the individual is performing for the
person under the contract;

(5) the individual is responsible for the satisfactory completion of the services that the individual has contracted
to perform for the person andliable for a failure to complete the services;

(6) the individual receives compensation from the person for the services performed under the contract on a
commission or pejob or competitive bid basis and not on any other basis;

(7) the individual mayealize a profit or suffer a loss under the contract to perform services for the person;

(8) the individual has continuing or recurring business liabilities or obligations; and

(9) the success or failure of the individual's business depends on thenstgii of business receipts to
expenditures.

(c) For the purposes of this chapter, an insurance producer, as defined in section 60K.31, subdivision 6, is an
independent contractor of an insurance company, as defined in section 60A.02, subdivisiors 4hentesirance
producer and insurance company agree otherwise.

Subd.24. Inpatient care. "Inpatient care" means an overnight stay in a hospital, hospice, or residential medical
care facility, including any period of incapacity defined under subdivi8®nparagraph (b), or any subsequent
treatment in connection with such inpatient care.

Subd.25. Maximum weekly benefit amount "Maximum weekly benefit amount” means the state's average
weekly wage as calculated under section 268.035, subdivision 23.

Subd.26. Medical benefit program. "Medical benefit program" means the program administered under this
chapter for the collection of premiums and payment of benefits related to an applicant's serious health condition or

pregnancy.

Subd.27. Net earnings from seltemployment "Net earnings from seémployment" has the meaning given
in section 1402 of the Internal Revenue Code, as defined in section 290.01, subdivision 31.

Subd.28. Noncovered employment "Noncovered employment" has the meaning giiresection 268.035,
subdivision 20.

Subd.29. Pregnancy. "Pregnancy" means prenatal care or incapacity due to pregnancy, or recovery from
childbirth, still birth, miscarriage, or related health conditions.

Subd.30. Qualifying exigency. (a) "Qualifying exigency" means a need arising out of a military member's
active duty service or notice of an impending call or order to active duty in the United States armed forces, including
providing for the care or other needs of the family member's chilother dependent, making financial or legal
arrangements for the family member, attending counseling, attending military events or ceremonies, spending time
with the family member during a rest and recuperation leave or following return from deploymenaking
arrangements following the death of the military member.

(b) For the purposes of this chapter, a "military member" means a current or former member of the United States
armed forces, including a member of the National Guard or reserves, wkpt éor a deceased military member, is
a resident of the state and is a family member of the employee taking leave related to the qualifying exigency.
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Subd.31. Safety leave "Safety leave" means leave from work because of domestic abuse, sexual assault
stalking of the employee or employee's family member, provided the leave is to:

(1) seek medical attention related to the physical or psychological injury or disability caused by domestic abuse,
sexual assault, or stalking;

(2) obtain services from victim services organization;

(3) obtain psychological or other counseling;

(4) seek relocation due to the domestic abuse, sexual assault, or stalking; or

(5) seek legal advice or take legal action, including preparing for or participating in angraiviminal legal
proceeding related to, or resulting from, the domestic abuse, sexual assault, or stalking.

Subd.32. Selfemployed individual. "Self-employed individual® means a resident of the state who, in one of
the two taxable vyears precedirtbe current calendar vyear, derived at leasd,®10 in net earnings from
selfemployment from an entity other than &isorporationfor the performance of services in this state.

Subd.33. Selfemployment premium base "Self-employment premium base" mesathe lesser of:

(1) a selfemployed individual's estimated selfnployment income for the calendar year plus the individual's
selfFemployment wages in the calendar year; or

(2) the maximum earnings subiject to the FICA-@®lgk, Survivors, and Disabilithhsurance tax in the taxable year.

Subd.34. Selfemployment wages "Self-employment wages" meanthe amount of wages that a
selfemployed individual earned in the calendar year from an entity from which the individual also received net
earnings fromelf-employment.

Subd.35. Serious health condition (a) "Serious health condition" means an illness, injury, impairment, or
physical or mental condition that involves inpatient care as defined in subdivision 24 or continuing treatment by a
health cargrovider as defined in subdivision 11.

(b) "Incapacity" means inability to work, attend school, or perform other reqular daily activities due to the
serious health condition, treatment therefore, or recovery therefrom.

(c) Treatment includes but is natnited to examinations to determine if a serious health condition exists and
evaluations of the conditionTreatment does not include routine physical examinations, eye examinations, or dental
examinations A regimen of continuing treatment includes, fample, a course of prescription medication or
therapy requiring special equipment to resolve or alleviate the health condition.

Subd.36. State's average weekly waqge "State's average weekly wage" means the weekly wage calculated
under section 268.83 subdivision 23.

Subd.37. Taxable year. "Taxable year" has the meaning given in section 290.01, subdivision 9.

Subd.38. Wage credits "Wage credits" has the meaning given in section 268.035, subdivision 27.




2324 JOURNAL OF THEHOUSE [36TH DAY

Sec.6. [268B.02] FAMILY AND MEDICAL B ENEFIT INSURANCE PROGRAM CREATION.

Subdivision 1 Creation. A family and medical benefit insurance program is created to be administered by the
commissioner according to the terms of this chapter.

Subd.2. Creation of division. A Family and MedicalBenefit Insurance Division is created within the
department under the authority of the commissioddre commissioner shall appoint a director of the divisibhe
division shall administer and operate the benefit program under this chapter.

Subd.3. Rulemaking. The commissioner may adopt rules to implement the provisions of this chapter.

Subd.4. Account creation; appropriation. The family and medical benefit insurance account is created in the
special revenue fund in the state treasiipney inthis account is appropriated to the commissioner to pay benefits
under and to administer this chapter, including outreach required under section 268B.15.

Subd.5. Information technology services and equipment The department is exempt from the provisiard
section 16E.016 for the purposes of this chapter.

Sec.7. [268B.03] ELIGIBILITY.

Subdivision 1 Applicant. An applicant who has a serious health condition, has a qualifying exigency, is taking
safety leave, is providing family care, is bondingijs pregnant or recovering from pregnancy, and who satisfies the
conditions of this section is eligible to receive benefits subject to the provisions of this chapter.

Subd.2. Wage credits An applicant must have sufficient wage credits from an engploy employers as
defined in section 268B.01, subdivision 16, to establish a benefit account under section 268.07, subdivision 2.

Subd.3. Sevenday qualifying event (a) The period for which an applicant is seeking benefits must be or have
been basedn a single event of at least seven calendar days' duration related to pregnancy, recovery from
pregnancy, family care, a qualifying exigency, safety leave, or the applicant's serious health conti¢iatays
need not be consecutive.

(b) Benefitsrelated to bonding need not meet the sed@y qualifying event requirement.

(c) The commissioner must use the rulemaking authority under section 268B.02, subdivision 3, to adopt rules
regarding what serious health conditions and other events are preslyeptesumed to constitute seveay
qualifying events under this chapter.

Subd.4. Ineligible. (a) An applicant is not eligible for benefits for any portion of a day for which the applicant
worked for pay.

(b) An applicant is not eligible for bentdfifor any day for which the applicant received benefits under chapter
176 or 268.

Subd.5. Certification. An applicant for benefits under this chapter must fulfill the certification requirements
under section 268B.04, subdivision 2.

Subd.6. Records release An individual whose medical records are necessary to determine eligibility for
benefits under this chapter must sign and date a legally effective waiver authorizing release of medical or other
records, to the limited extent necessary to admin@mtenforce this chapter, to the department and the Department
of Labor and Industry.
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Subd.7. Selfemployed individual applicant To fulfill the requirements of this section, a sethployed
individual or independent contractor who has elected and dqganoved for coverage under section 268B.011 must
fulfill only the requirements of subdivisions 3, 4, 5, and 6.

Sec.8. [268B.04] APPLICATIONS.

Subdivision 1 Process; deadline Applicants must file a benefit claim pursuant to rules promulgated dy th
commissioner within 90 calendar days of the related qualifying eVeatclaim is filed more than 90 calendar days
after the start of leave, the covered individual may receive reduced berdfitsaims shall include a certification
supporting a rguest for leave under this chaptfihe commissioner must establish good cause exemptions from the
certification requirement deadline in the event that a serious health condition of the applicant prevents the applicant
from providing the required certifation within the 90 calendar days.

Subd.2. Certification. (a) Certification for an applicant taking leave related to the applicant's serious health
condition shall be sufficient if the certification states the date on which the serious health cdvetiion the
probable duration of the condition, and the appropriate medical facts within the knowledge of the health care
provider as required by the commissioner.

(b) Certification for an applicant taking leave to care for a family member with a séeaits condition shall
be sufficient if the certification states the date on which the serious health condition commenced, the probable
duration of the condition, the appropriate medical facts within the knowledge of the health care provider as required
by the commissioner, a statement that the family member requires care, and an estimate of the amount of time that
the family member will require care.

(c) Certification for an applicant taking leave related to pregnancy shall be sufficientdrtlileation states the
expected due date and recovery period based on appropriate medical facts within the knowledge of the health care

provider.

(d) Certification for an applicant taking bonding leave because of the birth of the applicant's childeshall
sufficient if the certification includes either the child's birth certificate or a document issued by the health care
provider of the child or the health care provider of the person who gave birth, stating the child's birth date.

(e) Certification foran applicant taking bonding leave because of the placement of a child with the applicant for
adoption or foster care shall be sufficient if the applicant provides a document issued by the health care provider of
the child, an adoption or foster care ageimvolved in the placement, or by other individuals as determined by the
commissioner that confirms the placement and the date of placefr@iite extent that the status of an applicant as
an adoptive or foster parent changes while an application fafibeis pending, or while the covered individual is
receiving benefits, the applicant must notify the department of such change in status in writing.

(f)_Certification for an applicant taking leave because of a qualifying exigency shall be sufficidm if
certification includes:

(1) a copy of the family member's actidaty orders;

(2) other documentation issued by the United States armed forces; or

(3) other documentation permitted by the commissioner.
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(q) Certification for an applicant taking stfdeave is sufficient if the certification includes a court record or
documentation signed by a volunteer or employee of a victim's services organization, an attorney, a police officer, or
an antiviolence counselorThe commissioner must not require distre of details relating to an applicant's or
applicant's family member's domestic abuse, sexual assault, or stalking.

(h) Certifications under paragraphs (a) to (e) must be reviewed and signed by a health care provider with
knowledge of the gualifyingvent associated with the leave.

(i) For a leave taken on an intermittent or reduseldedule basis, based on a serious health condition of an
applicant or applicant's family member, the certification under this subdivision must include an explanabian of
such leave would be medically beneficial to the individual with the serious health condition.

Sec.9. [268B.05] DETERMINATION OF APPLICATION.

Upon the filing of a complete application for benefits, the commissioner shall examine the applicabarttznd
basis of facts found by the commissioner and records maintained by the department, the applicant shall be
determined to be eligible or ineligible within two weekdf the application is determined to be valid, the
commissioner _shall promptly notifthe applicant and any other interested party as to the week when benefits
commence, the weekly benefit amount payable, and the maximum duration of those.b#nbtsapplication is
determined to be invalid, the commissioner shall notify the appliaadt any other interested party of that
determination and the reasons forlitthe processing of the application is delayed for any reason, the commissioner
shall notify the applicant, in writing, within two weeks of the date the application for beiwefited of the reason
for the delay Unless the applicant or any other interested party, within 30 calendar days, requests a hearing before a
benefit judge, the determination is findfor good cause shown, the-88y period may be extendedit any ime
within one year from the date of a monetary determination, the commissioner, upon request of the applicant or on
the commissioner's own initiative, may reconsider the determination if it is found that an error in computation or
identity has occurred inonnection with the determination or that additional wages pertinent to the applicant's status
have become available, or if that determination has been made as a result of a nondisclosure or misrepresentation of
a material fact.

Sec.10. [268B.06] EMPLOYER NOTIFICATION.

(a) Upon a determination under section 268B.05 that an applicant is entitled to benefits, the commissioner must
promptly send a natification to each current employer of the applicant, if any, in accordance with paragraph (b).

(b) Thenotification under paragraph (a) must include, at a minimum:

(1) the name of the applicant;

(2) that the applicant has applied for and received benefits;

(3) the week the benefits commence;

(4) the weekly benefit amount payable;

(5) the maximum durasin of benefits; and

(6) descriptions of the employer's right to participate in a hearing under section 268B.05, and appeal process
under section 268B.07.
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Sec.11. [268B.07] APPEAL PROCESS.

Subdivision 1 Hearing. (a) The commissioner shall designateh#&f benefit judge.

(b) Upon a timely appeal to a determination having been filed or upon a referral for direct hearing, the chief
benefit judge must set a time and date for a de novepohmess hearing and send notice to an applicant and an
employer by mail or electronic transmission, not less than ten calendar days before the date of the hearing.

(c) The commissioner may adopt rules on procedures for heaflimsrules need not conform to common law
or statutory rules of evidence and ottesghnical rules of procedure.

(d) The chief benefit judge has discretion regarding the method by which the hearing is conducted.

Subd.2. Decision (a) After the conclusion of the hearing, upon the evidence obtained, the benefit judge must
serve bymail or electronic transmission to all parties, the decision, reasons for the decision, and written findings of fact.

(b) Decisions of a benefit judge are not precedential.

Subd.3. Request for reconsideration Any party, or the commissioner, may, with30 calendar days after
service of the benefit judge's decision, file a request for reconsideration asking the judge to reconsider that decision.

Subd.4. Appeal to court of appeals Any final determination on a request for reconsideration may beakgape
by any party directly to the Minnesota Court of Appeals.

Subd.5. Benefit judges (a) Only employees of the department who are attorneys licensed to practice law in
Minnesota may serve as a chief benefit judge, senior benefit judges who aressupeovibenefit judges.

(b) The chief benefit judge must assign a benefit judge to conduct a hearing and may transfer to another benefit
judge any proceedings pending before another benefit judge.

Sec.12. [268B.08] BENEFITS.

Subdivision 1 Weekly benefit amount. (a) Subject to the maximum weekly benefit amount, an applicant's
weekly benefit is calculated by adding the amounts obtained by applying the following percentage to an applicant's
average weekly wage:

(1) 90 percent of wages that do notes@d 50 percent of the state's average weekly wage; plus

(2) 66 percent of wages that exceed 50 percent of the state's average weekly wage but not 100 percent; plus

(3) 55 percent of wages that exceed 100 percent of the state's average weekly wage.

(b) The state's average weekly wage is the average wage as calculated under section 268.035, subdivision 23, at
the time a benefit amount is first determined.

(c) Notwithstanding any other provision in this section, weekly benefits must not exceed the maweémikisn
benefit amount applicable at the time benefit payments commence.
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Subd.2. Timing of payment. Except as otherwise provided for in this chapter, benefits must be paid weekly.

Subd.3. Maximum length of benefits (a) Except as provided iparagraph (b), in a single benefit year, an
applicant may receive up to 12 weeks of benefits under this chapter related to the applicant's serious health condition
or pregnancy and up to 12 weeks of benefits under this chapter for bonding, safety |&Gandy aare.

(b) An applicant may receive up to 12 weeks of benefits in a single benefit year for leave related to one or more
qualifying exigencies.

Subd.4. Minimum period for which benefits payable. Except for a claim for benefits for bonding leaaay
claim for benefits must be based on a sifgglalifying event of at least seven calendar da&ysnefits may be paid
for a minimum increment of one dayhe minimum increment of one day may consist of multiple, nhonconsecutive
portions of a day totaig eight hours.

Subd.5. Withholding of federal tax. If the Internal Revenue Service determines that benefits are subject to
federal income tax, and an applicant elects to have federal income tax deducted and withheld from the applicant's
benefits, thecommissioner must deduct and withhold the amount specified in the Internal Revenue Code in a
manner consistent with state law.

Sec.13. [268B.085] LEAVE.

Subdivision 1 Right to leave Ninety calendar days from the date of hire, an employee ha$tateideave
from employment for any day, or portion of a day, for which the employee would be eligible for benefits under this
chapter, regardless of whether the employee actually applied for benefits and regardless of whether the employee is
covered undea private plan or the public program under this chapter.

Subd.2. Notice to employer (a) If the need for leave is foreseeable, an employee must provide the employer at
least 30 days' advance notice before leave under this chapter is to lf&@imiays' notice is not practicable because
of a lack of knowledge of approximately when leave will be required to begin, a change in circumstances, or a
medical emergency, notice must be given as soon as practid&bkther leave is to be continuous or ibéotaken
intermittently or on a reduced schedule basis, notice need only be given one time, but the employee must advise the
employer as soon as practicable if dates of scheduled leave change or are extended, or were initially iimknown
those cases whe the employee is required to provide at least 30 days' notice of foreseeable leave and does not do
so, the employee must explain the reasons why such notice was not practicable upon a request from the employer for
such information.

(b) "As soon as praiciable" means as soon as both possible and practical, taking into account all of the facts and
circumstances in the individual cas#&/hen an employee becomes aware of a need for leave under this chapter less
than 30 days in advance, it should be practe#fdr the employee to provide notice of the need for leave either the
same day or the next day, unless the need for leave is based on a medical emdmgethaases, however, the
determination of when an employee could practicably provide noticetakgsinto account the individual facts and
circumstances.

(c) An employee shall provide at least verbal notice sufficient to make the employer aware that the employee
needs leave allowed under this chapter and the anticipated timing and duration @ivéheAler employer may
require an employee giving notice of leave to include a certification for the leave as described in section 268B.04,
subdivision 2 Such certification, if required by an employer, is timely when the employee delivers it as soon as
practicable given the circumstances requiring the need for leave, and the required contents of the certification.
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(d) An employer may require an employee to comply with the employer's usual and customary notice and
procedural requirements for requesting Eaabsent unusual circumstances or other circumstances caused by the
reason for the employee's need for leadeeave under this chapter must not be delayed or denied where an
employer's usual and customary notice or procedural requirements requirgambticgiven sooner than set forth in
this subdivision.

(e) If an employer has failed to provide notice to the employee as required under section 268B.22, paragraph (a),
(b), or (e), the employee is not required to comply with the notice requirements siithdivision.

Subd.3. Bonding leave Bonding leave taken under this chapter begins at a time requested by the employee
Bonding leave must begin within 12 months of the birth, adoption, or placement of a foster child, except that, in the
case wher¢he child must remain in the hospital longer than the mother, the leave must begin within 12 months after
the child leaves the hospital.

Subd.4. Intermittent or reduced leave schedule (a) Leave under this chapter, based on a serious health
condition,may be taken intermittently or on a reduced leave schedule if such leave would be medically beneficial to
the individual with the serious health conditiorFor all other leaves under this chapter, leave may be taken
intermittently or on a reduced leavehsdule Intermittent leave is leave taken in separate blocks of time due to a
single, seveiday qualifying event A reduced leave schedule is a leave schedule that reduces an employee's usual
number of working hours per workweek or hours per workday.

(b) Leave taken intermittently or on a reduced schedule basis counts toward the maximums described in section
268B.08, subdivision 3.

Sec.14. [268B.09] EMPLOYMENT PROTECTIONS.

Subdivision 1 Retaliation prohibited. An employer must not retaliate agai an employee for requesting or
obtaining benefits, or for exercising any other right under this chapter.

Subd.2. Interference prohibited. An employer must not obstruct or impede an application for leave or
benefits or the exercise of any other righder this chapter.

Subd.3. Waiver of rights void. Any agreement to waive, release, or commute rights to benefits or any other
right under this chapter is void.

Subd.4. No assignment of benefits Any assignment, pledge, or encumbrance of bensfiteid. Benefits are
exempt from levy, execution, attachment, or any other remedy provided for the collection.oRAdgbwaiver of
this subdivision is void.

Subd.5. Continued insurance During any leave for which an employee is entitled to benefitder this
chapter, the employer must maintain coverage under any group insurance policy, group subscriber contract, or
health care plan for the employee and any dependents as if the employee was not on leave, provided, however, that
the employee must atinue to pay any employee share of the cost of such benefits.

Subd.6. Employee right to reinstatement (a) On return from leave under this chapter, an employee is entitled
to be returned to the same position the employee held when leave commeneeth arquivalent position with
equivalent benefits, pay, and other terms and conditions of employmé&nt employee is entitled to such
reinstatement _even if the employee has been replaced or the employee's position has been restructured to
accommodate themployee's absence.
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(b)(1) An equivalent position is one that is virtually identical to the employee's former position in terms of pay,
benefits, and working conditions, including privileges, prerequisites, and .stédttunust involve the same or
substatially similar duties and responsibilities, which must entail substantially equivalent skill, effort,
responsibility, and authority.

(2) If an employee is no longer qualified for the position because of the employee's inability to attend a
necessary cougs renew a license, fly a minimum number of hours, or the like, as a result of the leave, the employee
must be given a reasonable opportunity to fulfill those conditions upon return from leave.

(c)(1) An employee is entitled to any unconditional pay iases which may have occurred during the leave
period, such as cost of living increasePay increases conditioned upon seniority, length of service, or work
performed must be granted in accordance with the employer's policy or practice with respest éonptbyees on
an equivalent leave status for a reason that does not qualify for leave under this chageployee is entitled to
be restored to a position with the same or equivalent pay premiums, such as a shift diffelfeatiadmployee
deparéd from a position averaging ten hours of overtime, and corresponding overtime pay, each week an employee
is ordinarily entitled to such a position on return from leave under this chapter.

(2) Equivalent pay includes any bonus or payment, whether its@edionary or nondiscretionary, made to
employees consistent with the provisions of clause @dwever, if a bonus or other payment is based on the
achievement of a specified goal such as hours worked, products sold, or perfect attendance, andyt leasplo
not met the goal due to leave under this chapter, the payment may be denied, unless otherwise paid to employees on
an equivalent leave status for a reason that does not qualify for leave under this chapter.

(d) Benefits under this section includ# benefits provided or made available to employees by an employer,
including group life insurance, health insurance, disability insurance, sick leave, annual leave, educational benefits,
and pensions, regardless of whether such benefits are provideddagteee or written policy of an employer
through an employee benefit plan as defined in section 3(3) of United States Code, title 29, section 1002(3).

(1) At the end of an employee's leave under this chapter, benefits must be resumed in the sanandhantier
same levels as provided when the leave began, and subject to any changes in benefit levels that may have taken
place during the period of leave affecting the entire workforce, unless otherwise elected by the emppmyree
return from a leavender this chapter, an employee cannot be required to requalify for any benefits the employee
enjoyed before leave began, including family or dependent coverages.

(2) An employee may, but is not entitled to, accrue any additional benefits or setioiity a leave under this
chapter Benefits accrued at the time leave began, however, must be available to an employee upon return from
leave.

(3) With respect to pension and other retirement plans, leave under this chapter must not be treatedtad or coun
toward a break in service for purposes of vesting and eligibility to participAtso, if the plan requires an
employee to be employed on a specific date in order to be credited with a year of service for vesting, contributions,
or_participation purpses, an employee on leave under this chapter must be treated as employed on.that date
However, periods of leave under this chapter need not be treated as credited service for purposes of benefit accrual,
vesting, and eligibility to participate.

(4) Emgdoyees on leave under this chapter must be treated as if they continued to work for purposes of changes
to benefit plans Employees on leave under this chapter are entitled to changes in benefit plans, except those which
may be dependent upon seniorityamcrual during the leave period, immediately upon return from leave or to the
same extent they would have qualified if no leave had been taken.
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(e)_An equivalent position must have substantially similar duties, conditions, responsibilities, privilebes, an
status as the employee's original position.

(1) The employee must be reinstated to the same or a geographically proximate worksite from where the
employee had previously been employed the employee's original worksite has been closed, the emplgyee i
entitled to the same rights as if the employee had not been on leave when the worksite closed.

(2) The employee is ordinarily entitled to return to the same shift or the same or an equivalent work schedule.

(3) The employee must have the same or afvabnt opportunity for bonuses, prefharing, and other similar
discretionary and nondiscretionary payments.

(4) This chapter does not prohibit an employer from accommodating an employee's request to be restored to a
different shift, schedule, or posih which better suits the employee's personal needs on return from leave, or to
offer a promotion to a better positiorHowever, an employee must not be induced by the employer to accept a
different position against the employee's wishes.

() The requiement that an employee be restored to the same or equivalent job with the same or equivalent pay,
benefits, and terms and conditions of employment does not extend to de minimis, intangible, or unmeasurable

aspects of the job.

Subd.7. Limitations on an employee's right to reinstatement An employee has no greater right to
reinstatement or to other benefits and conditions of employment than if the employee had been continuously
employed during the period of leave under this chaptr employer must betde to show that an employee would
not otherwise have been employed at the time reinstatement is requested in order to deny restoration to employment.

(1) If an employee is laid off during the course of taking a leave under this chapter and employment is
terminated, the employer's responsibility to continue the leave, maintain group health plan benefits, and restore the
employee cease at the time the employee is laid off, provided the employer has no continuing obligations under a
collective bargaining agement or otherwise An employer would have the burden of proving that an employee
would have been laid off during the period of leave under this chapter and, therefore, would not be entitled to
restoration Restoration to a job slated for layoff wheretemployee's original position would not meet the
requirements of an equivalent position.

(2) If a shift has been eliminated or overtime has been decreased, an employee would not be entitled to return to
work that shift or the original overtime hours upastoration However, if a position on, for example, a night shift
has been filled by another employee, the employee is entitled to return to the same shift on which employed before
taking leave under this chapter.

(3) If an employee was hired for a sfj& term or only to perform work on a discrete project, the employer has
no obligation to restore the employee if the employment term or project is over and the employer would not
otherwise have continued to employ the employee.

Subd.8. Remedies (@) In addition to any other remedies available to an employee in law or equity, an
employer who violates the provisions of this section is liable to any employee affected for:

(1) damages equal to the amount of:

(i) any wages, salary, employment benefitspther compensation denied or lost to such employee by reason of
the violation, or, in a cases in which wages, salary, employment benefits, or other compensation have not been
denied or lost to the employee, any actual monetary losses sustained byptbgeenas a direct result of the
violation; and
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(ii) reasonable interest on the amount described in item (i); and

(2) such equitable relief as may be appropriate, including employment, reinstatement, and promotion.

(b) An action to recover damages or iajle relief prescribed in paragraph (a) may be maintained against any
employer in any federal or state court of competent jurisdiction by any one or more employees for and on behalf of:

(1) the employees; or

(2) the employees and other employees silgiksituated.

(c) The court in an action under this section must, in addition to any judgment awarded to the plaintiff or
plaintiffs, allow reasonable attorney fees, reasonable expert witness fees, and other costs of the action to be paid by
the defendant

(d) Nothing in this section shall be construed to allow an employee to recover damages from an employer for the
denial of benefits under this chapter by the department, unless the employer unlawfully interfered with the
application for benefits under Isdivision 2.

Sec.15. [268B.10] SUBSTITUTION OF A PRIVATE PLAN.

Subdivision 1 Application for substitution. Employers may apply to the commissioner for approval to meet
their obligations under this chapter through the substitution of a privatehalaprovides paid family, paid medical,
or paid family and medical benefitsin order to be approved as meeting an employer's obligations under this
chapter, a private plan must confer all of the same rights, protections, and benefits provided to smpliBethis
chapter, including but not limited to benefits under section 268B.08 and employment protections under section
268B.09 An employee covered by a private plan under this section retains all applicable rights and remedies under
section 268B.09.

Subd.2. Private plan requirements; medical benefit program The commissioner must approve an
application for private provision of the medical benefit program if the commissioner determines:

(1) all of the employees of the employer are to be coverddrihe provisions of the employer plan;

(2) eligibility requirements for benefits and leave are no more restrictive than as provided under this chapter;

(3) the weekly benefits payable under the private plan for any week are at least equal to theheresdfily
amount payable under this chapter, taking into consideration any coverage with respect to concurrent employment
by another employer;

(4) the total number of weeks for which benefits are payable under the private plan is at least equal to the tota
number of weeks for which benefits would have been payable under this chapter;

(5) no greater amount is required to be paid by employees toward the cost of benefits under the employer plan
than by this chapter;

(6) wage replacement benefits are statettie plan separately and distinctly from other benefits;

(7) the private plan will provide benefits and leave for any serious health condition or pregnancy for which
benefits are payable, and leave provided, under this chapter;
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(8) the private plan wilimpose no additional condition or restriction on the use of medical benefits beyond those
explicitly authorized by this chapter or regulations promulgated pursuant to this chapter;

(9) the private plan will allow any employee covered under the private ywho is eligible to receive medical
benefits under this chapter to receive medical benefits under the employer plan; and

(10) coverage will be continued under the private plan while an employee remains employed by the employer.

Subd.3. Private plan requirements; family benefit program (a) The commissioner must approve an
application for private provision of the family benefit program if the commissioner determines:

(1) all of the employees of the employer are to be covered under the provisihasaiployer plan;

(2) eligibility requirements for benefits and leave are no more restrictive than as provided under this chapter;

(3) the weekly benefits payable under the private plan for any week are at least equal to the weekly benefit
amount payatd under this chapter, taking into consideration any coverage with respect to concurrent employment
by another employer;

(4) the total number of weeks for which benefits are payable under the private plan is at least equal to the total
number of weeks fawhich benefits would have been payable under this chapter;

(5) no greater amount is required to be paid by employees toward the cost of benefits under the employer plan
than by this chapter;

(6) wage replacement benefits are stated in the plan sepanadetiistinctly from other benefits;

(7) the private plan will provide benefits and leave for any care for a family member with a serious health
condition, bonding with a child, qualifying exigency, or safety leave event for which benefits are payahidayven
provided, under this chapter;

(8) the private plan will impose no additional condition or restriction on the use of family benefits beyond those
explicitly authorized by this chapter or requlations promulgated pursuant to this chapter;

(9) the pivate plan will allow any employee covered under the private plan who is eligible to receive medical
benefits under this chapter to receive medical benefits under the employer plan; and

(10) coverage will be continued under the private plan while an gepliemains employed by the employer.

(b) Notwithstanding paragraph (a), a private plan may provide shorter durations of leave and benéefit eligibility if
the total dollar value of wage replacement benefits under the private plan for an employee fortiankarpa
qualifying event meets or exceeds what the total dollar value would be under the public family and medical benefit

program.

Subd.4. Use of private insurance products Nothing in this section prohibits an employer from meeting the
requirement®f a private plan through a private insurance pradlidhe employer plan involves a private insurance
product, that insurance product must conform to any applicable law or rule.

Subd.5. Private plan approval and oversight fee An employer with an gproved private plan will not be
required to pay premiums established under section 268BAh2employer with an approved private plan will be
responsible for a private plan approval and oversight fee equal to $250 for employers with fewer than 5@gmploye
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$500 for employers with 50 to 499 employees, and $1,000 for employers with 500 or more emplbgees
employer must pay this fee (1) upon initial application for private plan approval and (2) any time the employer
applies to amend the private plafithe commissioner will review and report on the adequacy of this fee to cover
private plan administrative costs annually beginning in 2020 as part of the annual report established in section
268B.21.

Subd.6. Plan duration. A private plan under this secti must be in effect for a period of at least one year and,
thereafter, continuously unless the commissioner finds that the employer has given notice of withdrawal from the
plan in a manner specified by the commissioner in this section orThke plan my be withdrawn by the employer
within 30 days of the effective date of any law increasing the benefit amounts or within 30 days of the date of any
change in the rate of premiumdf the plan is not withdrawn, it must be amended to conform to provide the
increased benefit amount or change in the rate of the employee's premium on the date of the increase or change.

Subd.7. Appeals An employer may appeal any adverse action regarding that employer's private plan to the
commissioner, in a manner specifieglthe commissioner.

Subd.8. Employees no longer covered(a) An employee is no longer covered by an approved private plan if a
leave under this chapter occurs after the employment relationship with the private plan employer ends, or if the
commissiorr revokes the approval of the private plan.

(b) An employee no longer covered by an approved private plan is, if otherwise eligible, immediately entitled to
benefits under this chapter to the same extent as though there had been no approval ofetimdaprivat

Subd.9. Posting of notice regarding private plan An employer with a private plan must provide a notice
prepared by or approved by the commissioner regarding the private plan consistent with the provisions of section
268B.22.

Subd.10. Amendment (a) The commissioner must approve any amendment to a private plan adjusting the
provisions thereof, if the commissioner determines:

(1) that the plan, as amended, will conform to the standards set forth in this chapter; and

(2) that notice ofthe amendment has been delivered to all affected employees at least ten days before the
submission of the amendment.

(b) Any amendments approved under this subdivision are effective on the date of the commissioner's approval,
unless the commissioner atigt employer agree on a later date.

Subd.11. Successor_employer A private plan in effect at the time a successor acquires the employer
organization, trade, or business, or substantially all the assets thereof, or a distinct and severable pation of th
organization, trade, or business, and continues its operation without substantial reduction of personnel resulting from
the acquisition, must continue the approved private plan and must not withdraw the plan without a specific request
for withdrawal in amanner and at a time specified by the commissioAesuccessor may terminate a private plan
with notice to the commissioner and within 90 days from the date of the acquisition.

Subd.12. Revocation of approval by commissioner (a) The commissioner ngderminate any private plan if
the commissioner determines the employer:

(1) failed to pay benefits;

(2) failed to pay benefits in a timely manner, consistent with the requirements of this chapter;
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(3) failed to submit reports as required by this chapteule adopted under this chapter; or

(4) otherwise failed to comply with this chapter or rule adopted under this chapter.

(b) The commissioner must give notice of the intention to terminate a plan to the employer at least ten days
before taking anyifial action The notice must state the effective date and the reason for the termination.

(c) The employer may, within ten days from mailing or personal service of the notice, file an appeal to the
commissioner in the time, manner, method, and procqmioréded by the commissioner under subdivision 7.

(d) The payment of benefits must not be delayed during an employer's appeal of the revocation of approval of a
private plan.

(e) If the commissioner revokes approval of an employer's private plarenimpddyer is ineligible to apply for
approval of another private plan for a period of three years, beginning on the date of revocation.

Subd.13. Employer penalties (a) The commissioner may assess the following monetary penalties against an
employer wih an approved private plan found to have violated this chapter:

(1) $1,000 for the first violation; and

(2) $2,000 for the second, and each successive violation.

(b) The commissioner must waive collection of any penalty if the employer corrects thgowiavithin 30 days
of receiving a notice of the violation and the notice is for a first violation.

(c) The commissioner may waive collection of any penalty if the commissioner determines the violation to be an
inadvertent error by the employer.

(d) Moretary penalties collected under this section shall be deposited in the account.

(e) Assessment of penalties under this subdivision may be appealed as provided by the commissioner under
subdivision 7.

Subd.14. Reports, information, and records Employes with an approved private plan must maintain all
reports, information, and records as relating to the private plan and claims for a period of six years from creation and
provide to the commissioner upon request.

Subd.15. Audit and investigation. The commissioner may investigate and audit plans approved under this
section both before and after the plans are approved.

Sec.16. [268B.11] SELFEMPLOYED AND INDEPENDENT CONTRACTOR ELECTION OF
COVERAGE.

Subdivision 1 Election of coverage (a) A seltenployed individual or independent contractor may file with
the commissioner by electronic_transmission in_a format prescribed by the commissioner an application to be
entitled to benefits under this chapter for a period not less than 104 consecutivercaésidaUpon the approval
of the commissioner, sent by United States mail or electronic transmission, the individual is entitled to benefits
under this chapter beginning the calendar quarter after the date of approval or beginning in a later catesrdér qua
requested by the sedfmployed individual or independent contractdhe individual ceases to be entitled to benefits
as of the first day of January of any calendar year only if, at least 30 calendar days before the first day of January,
the individual has filed with the commissioner by electronic transmission in a format prescribed by the
commissioner a notice to that effect.
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(b) The commissioner may terminate any application approved under this section with 30 calendar days' notice
sent by UnitedStates mail or electronic transmission if the -esifployed individual is delinguent on any premiums
due under this chapter an election agreemkrtn approved application is terminated in this manner during the first
104 consecutive calendar weeksetddction, the selémployed individual remains obligated to pay the premium
under subdivision 3 for the remainder of that A@=ek period.

Subd.2. Application A self-employed individual who applies for coverage under this section must provide the
commisioner with (1) the amount of the individual's net earnings fromeseifloyment, if any, from the two most
recent taxable years and all tax documents necessary to prove the accuracy of the amounts reported and (2) any other
documentation the commissionerquires A selfemployed individual who is covered under this chapter must
annually provide the commissioner with the amount of the individual's net eafmimgselfemployment within
30days of filing a federal income tax return.

Subd.3. Premium. A self-employed individual who elects to receive coverage under this chapter must
annually pay a premium equal to elmalf the percentage in section 268B.12, subdivision 4, clause (1), times the
lesser of:

(1) the individual's selemployment premium baser

(2) the maximum earnings subject to the FICA-@fgk, Survivors, and Disability Insurance tax.

Subd.4. Benefits Notwithstanding anything to the contrary, a saifiployed individual who has applied to and
been approved for coverage by the commisey under this section is entitled to benefits on the same basis as an
employee under this chapter, except that aemlbloyed individual's weekly benefit amount under section 268B.08,
subdivision 1, must calculated as a percentage of theesgfoyedindividual's sefemployment premium base,
rather than wages.

Sec.17. [268B.12] PREMIUMS.

Subdivision 1 Employer. (a) Each person or entity required, or who elected, to register for a tax account under
sections 268.042, 268.045, and 268.046 must @agremium on the wages paid to employees in covered
employment for each calendar yedrhe premium must be paid on all wages up to the maximum specified by this
section.

(b) Each person or entity required, or who elected, to register for a reimbuasabiet under sections 268.042,
268.045, and 268.046 must pay a premium on the wages paid to employees in covered employment in the same
amount and manner as provided by paragraph (a).

Subd.2. Employee charge back Notwithstanding section 177.24, subidion 4, or 181.06, subdivision 1,
employers and covered business entities may deduct up to 50 percent of annual premiums paid under this section
from employee wagesSuch deductions for any given employee must be in equal proportion to the premiums paid
based on the wages of that employee, and all employees of an employer must be subject to the same percentage
deduction Deductions under this section must not cause an employee's wage, after the deduction, to fall below the
rate required to be paid toehworker by law, including any applicable statute, regulation, rule, ordinance,
government resolution or policy, contract, or other legal authority, whichever rate of pay is.greater

Subd.3. Wages and payments subject to premium (a) The maximum wagesubject to premium in a
calendar year is equal to the maximum earnings in that year subject to the FI@#W@I8urvivors, and Disability
Insurance tax.
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(b) The maximum payment amount subject to premium in a calendar year, under subdivision 1, p&gadsaph
equal to the maximum earnings in that year subject to the FICAA@dd Survivors, and Disability Insurance tax.

Subd.4. Annual premium rates. The employer premium rates for the calendar year beginning January 1,
2021, shall be as follows:

(1) for employers patrticipating in both family and medical benefit programs, 0.6 percent;

(2) for an employer patrticipating in only the medical benefit program and with an approved private plan for the
family benefit program, 0.486 percent; and

(3) for anemployer patrticipating in only the family benefit program and with an approved private plan for the
medical benefit program, 0.114 percent.

Subd.5. Premium rate adjustments (a) Each calendar year following the calendar year beginning January 1,
2023,the commissioner must adjust the annual premium rates using the formula in paragraph (b).

(b) To calculate the employer rates for a calendar year, the commissioner must:

(1) multiply 1.45 times the amount disbursed from the account for tiveeBR periodending September 30 of
the prior year;

(2) subtract the amount in the account on that September 30 from the resulting figure;

(3) divide the resulting figure by twice the total wages in covered employment of employees of employers
without approved privi@ plans under section 268B.10 for either the family or medical benefit progfon
employers with an approved private plan for either the medical benefit program or the family benefit program, but
not both, count only the proportion of wages in covegatbloyment associated with the program for which the
employer does not have an approved private plan; and

(4) round the resulting figure down to the nearestlumadredth of one percent.

(c) The commissioner must apportion the premium rate betweenrttily and medical benefit programs based
on the relative proportion of expenditures for each program during the preceding year.

Subd.6. Deposit of premiums All premiums collected under this section must be deposited into the account.

Subd.7. Nonpayment of premiums by employer The failure of an employer to pay premiums does not
impact the right of an employee to benefits, or any other right, under this chapter.

Sec.18. [268B.13] COLLECTION OF PREMIUMS.

Subdivision 1 Amount computed presumedcorrect. Any amount due from an employer, as computed by the
commissioner, is presumed to be correctly determined and assessed, and the burden is upon the employer to show
any error A statement by the commissioner of the amount due is admissible ignegidn any court or
administrative proceeding and is prima facie evidence of the facts in the statement.

Subd.2. Priority of payments. (a) Any payment received from an employer must be applied in the following
order:

(1) premiums due under this chaptthen
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(2) interest on past due premiums; then

(3) penalties, late fees, administrative service fees, and costs.

(b) Paragraph (a) is the priority used for all payments received from an employer, regardless of how the
employer may designate the paymenbe applied, except when:

(1) there is an outstanding lien and the employer designates that the payment made should be applied to satisfy
the lien;

(2) a court or administrative order directs that the payment be applied to a specific obligation;

(3) a preexisting payment plan provides for the application of payment; or

(4) the commissioner agrees to apply the payment to a different priority.

Subd.3. Costs (a) Any employer that fails to pay any amount when due under this chapter is liable for any
filing fees, recording fees, sheriff fees, costs incurred by referral to any public or private collection agency, or
litigation costs, including attorney fees, incurred in the collection of the amounts due.

(b) If any tendered payment of any amount deiendt honored when presented to a financial institution for
payment, any costs assessed to the department by the financial institution and a fee of $25 must be assessed to the

person.

(c) Costs and fees collected under this subdivision are crediteddodbent.

Subd.4. Interest on amounts past due If any amounts due from an employer under this chapter, except late
fees, are not received on the date due, the unpaid balance bears interest at the rate of one percent per month or any
part of a month Interest collected under this subdivision is payable to the account.

Subd.5. Interest on judgments Regardless of section 549.09, if judgment is entered upon any past due
amounts from an employer under this chapter, the unpaid judgment bears intdesate specified in subdivision 4
until the date of payment.

Subd.6. Credit adjustments; refunds. (a) If an employer makes an application for a credit adjustment of any
amount paid under this chapter within four years of the date that the pawaertue, in a manner and format
prescribed by the commissioner, and the commissioner determines that the payment or any portion thereof was
erroneous, the commissioner must make an adjustment and issue a credit without lhtemestit cannot be used
the commissioner must refund, without interest, the amount erroneously pEig commissioner, on the
commissioner's own motion, may make a credit adjustment or refund under this subdivision.

(b) Any refund returned to the commissioner is considareiaimed property under chapter 345.

(c) If a credit adjustment or refund is denied in whole or in part, a determination of denial must be sent to the
employer by United States mail or electronic transmissibme determination of denial is final unless employer
files an appeal within 20 calendar days after receipt of the determination.

(d) If an employer receives a credit adjustment or refund under this section, the employer must determine the
amount of any overpayment attributable to a deductiom femployee wages under section 268B.12, subdivision 2,
and return any amount erroneously deducted to each affected employee.
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Subd.7. Priorities under legal dissolutions or distributions In the event of any distribution of an employer's
assets accordinto an order of any court, including any receivership, assignment for benefit of creditors, adjudicated
insolvency, or similar proceeding, premiums then or thereafter due must be paid in full before all other claims
except claims for wages of not more rihg1,000 per former employee that are earned within six months of the
commencement of the proceedingk the event of an employer's adjudication in bankruptcy under federal law,
premiums then or thereafter due are entitled to the priority providedtiathdéor taxes due.

Sec.19. [268B.14] ADMINISTRATIVE COSTS.

From July 1, 2021, through December 31, 2021, the commissioner may spend up to seven percent of premiums
collected under section 268B.13 for administration of this chaf@eqginning Januarg, 2022, and each calendar
year thereafter, the commissioner may spend up to seven percent of projected benefit payments for that calendar
year for the administration of this chapteiThe department may enter into interagency agreements with the
Departmet of Labor and Industry, including agreements to transfer funds, subject to the limit in this section, for the
Department of Labor and Industry to fulfill its enforcement authority of this chapter.

Sec.20. [268B.15] PUBLIC OUTREACH.

Beginning in fischyear 2022, the commissioner must use at least 0.5 percent of revenue collected under this
chapter for the purpose of outreach, education, and technical assistan@mgtoyees, employers, and
selfemployed individuals eligible to elect coverage undestice 268B.11 The department may enter into
interagency agreements with the Department of Labor and Industry, including agreements to transfer funds, subject
to the limit in section 268B.14, to accomplish the requirements of this se&tdaast onehalf of the amount spent
under this section must be used for grants to comnmbaited groups.

Sec.21l. [268B.16] APPLICANT'S FALSE REPRESENTATIONS; CONCEALMENT OF FACTS;
PENALTY.

(a) Any applicant who knowingly makes a false statement or representrtiowjngly fails to disclose a
material fact, or makes a false statement or representation without dagthobelief as to the correctness of the
statement or representation in order to obtain or in an attempt to obtain benefits may be assesséoh o acgit
other penalties, an administrative penalty of ineligibility of benefits for 13 to 104 weeks.

(b) A determination of ineligibility setting out the weeks the applicant is ineligible must be sent to the applicant
by United States mail or electreniransmission The determination is final urde an appeal is filed within
30 calendar days after receipt of the determination.

Sec.22. [268B.17] EMPLOYER MISCONDUCT; PENALTY.

(a) The commissioner must penalize an employer if that employer oeraplpyee, officer, or agent of that
employer is in _collusion with any applicant for the purpose of assisting the applicant in receiving benefits
fraudulently The penalty is $500 or the amount of benefits determined to be overpaid, whichever is greater.

(b) The commissioner must penalize an employer if that employer or any employee, officer, or agent of that
employer:

(1) made a false statement or representation knowing it to be false;

(2) made a false statement or representation without afaitbdelief as to the correctness of the statement or
representation; or
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(3) knowingly failed to disclose a material fact.

(c) The penalty is the greater of $500 or 50 percent of the following resulting from the employer's action:

(1) the amount of any overighbenefits to an applicant;

(2) the amount of benefits not paid to an applicant that would otherwise have been paid; or

(3) the amount of any payment required from the employer under this chapter that was not paid.

(d) Penalties must be paid within 88lendar days of issuance of the determination of penalty and credited to the
account.

(e) The determination of penalty is final unless the employer files an appeal within 30 calendar days after the
sending of the determination of penalty to the emplbyednited States mail or electronic transmission.

Sec.23. [268B.18] RECORDS; AUDITS.

(a) Each employer must keep true and accurate records on individuals performing services for the employer,
containing the information the commissioner may require wtidge chapter The records must be kept for a period
of not less than four years in addition to the current calendar year.

(b) For the purpose of administering this chapter, the commissioner has the power to investigate, audit, examine,
or cause to beupplied or copied, any books, correspondence, papers, records, or memoranda that are the property
of, or in the possession of, an employer or any other person at any reasonable time and as often as may be necessary.

(c) An employer or other person th&fuses to allow an audit of its records by the department or that fails to
make all necessary records available for audit in the state upon request of the commissioner may be assessed an
administrative penalty of $500The penalty collected is crediteal the account.

Sec.24. [268B.19] SUBPOENAS; OATHS.

(a) The commissioner or benefit judge has authority to administer oaths and affirmations, take depositions,
certify to official acts, and issue subpoenas to compel the attendance of individuals proditieion of documents
and other personal property necessary in connection with the administration of this chapter.

(b) Individuals subpoenaed, other than applicants or officers and employees of an employer that is the subject of
the inquiry, must be pa witness fees the same as withess fees in civil actions in district dthetfees need not be

paid in advance.

(c) The subpoena is enforceable through the district court in Ramsey County.

Sec.25. [268B.20] CONCILIATION SERVICES.

The Department ofabor and Industry may offer conciliation services to employers and employees to resolve
disputes concerning alleged violations of employment protections identified in section 268B.09.

Sec.26. [268B.21] ANNUAL REPORTS.

(a) Annually, beginning on or fere December 1, 2021, the commissioner must report to the Department of
Management and Budget and the house of representatives and senate committee chairs with jurisdiction over this
chapter on program administrative expenditures and revenue colleatitmefprior fiscal year, including but not
limited to:
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(1) total revenue raised through premium collection;

(2) the number of seémployed individuals or independent contractors electing coverage under section 268B.11
and amount of associated revenue;

(3) the number of covered business entities paying premiums under this chapter and associated revenue;

(4) administrative expenditures including transfers to other state agencies expended in the administration of the
chapter;

(5) summary of contracteskrvices expended in the administration of this chapter;

(6) grant amounts and recipients under section 268B.15;

(7) an accounting of required outreach expenditures;

(8) summary of private plan approvals including the number of employers and emploveesdainder private
plans; and

(9) adequacy and use of the private plan approval and oversight fee.

(b) Annually, beginning on or before December 1, 2022, the commissioner must publish a publicly available
report providing the following information fahe previous fiscal year:

(1) total eligible claims;

(2) the number and percentage of claims attributable to each category of benefit;

(3) claimant demographics by age, gender, average weekly wage, occupation, and the type of leave taken;

(4) the percetage of claims denied and the reasons therefor, including, but not limited to insufficient
information and ineligibility and the reason therefor;

(5) average weekly benefit amount paid for all claims and by category of benefit;

(6) changes in the beriisfpaid compared to previous fiscal years;

(7) processing times for initial claims processing, initial determinations, and final decisions;

(8) average duration for cases completed; and

(9) the number of cases remaining open at the close of such year.

Sec.27. [268B.22] NOTICE REQUIREMENTS.

(a) Each employer must post in a conspicuous place on each of its premises a workplace notice prepared or
approved by the commissioner providing notice of benefits available under this ch@ibterequired workiace
notice must be in English and each language other than English which is the primary language of five or more
employees or independent contractors of that workplace, if such notice is available from the department.
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(b) Each employer must issue to eammployee not more than 30 days from the beginning date of the
employee's employment, or 30 days before premium collection begins, which ever is later, the following written
information provided or approved by the department in the primary language ohpleyee:

(1) an explanation of the availability of family and medical leave benefits provided under this chapter, including
rights to reinstatement and continuation of health insurance;

(2) the amount of premium deductions made by the employer undeh#pser;

(3) the employer's premium amount and obligations under this chapter;

(4) the name and mailing address of the employer;

(5) the identification number assigned to the employer by the department;

(6) instructions on how to file a claim for fagnand medical leave benefits;

(7) the mailing address:mailaddress, and telephone number of the department; and

(8) any other information required by the department.

Delivery is made when an employee provides written acknowledgment of recdipt afformation, or signs a
statement indicating the employee's refusal to sign such acknowledgment.

(c) Each employer shall provide to each independent contractor with whom it contracts, at the time such contract
is made or, for existing contracts, withB0 days of the effective date of this section, the following written
information provided or approved by the department in theessffloyed individual's primary language:

(1) the address and telephone number of the department; and

(2) any otheinformation required by the department.

(d) An employer that fails to comply with this subsection may be issued, for a first violation, a civil penalty of
$50 per employee and per independent contractor with whom it has contracted, and for each swislatioant
civil penalty of $300 per employee or selinployed individual with whom it has contractedihe employer shall
have the burden of demonstrating compliance with this section.

(e) Employer notice to an employee under this section may bedpmbin paper or electronic formaEor notice
provided in electronic format only, the employer must provide employee access to an empiogecomputer
during an employee's regular working hours to review and print required notices.

Sec.28. [268B.23]RELATIONSHIP TO OTHER LEAVE; CONSTRUCTION.

Subdivision 1 Concurrent leave An employer may require leave taken under this chapter to run concurrently
with leave taken for the same purpose under section 181.941 or the Family and Medical Leave égtStdies
Code, title 29, sections 2601 to 2654, as amended.

Subd.2. Construction. Nothing in this chapter shall be construed to:

(1) allow an employer to compel an employee to exhaust accumulated sick, vacation, or personal time before or
while takimg leave under this chapter;
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(2) prohibit an employer from providing additional benefits, including, but not limited to, covering the portion of
earnings not provided under this chapter during periods of leave covered under this chapter; or

(3) limit the parties to a collective bargaining agreement from bargaining and agreeing with respect to leave
benefits and related procedures and employee protections that meet or exceed, and do not otherwise conflict with,
the minimum standards and requirements inchapter.

Sec.29. [268B.24] SMALL BUSINESS ASSISTANCE GRANTS.

(a) Employers with 50 or fewer employees may apply to the department for grants under this section.

(b) The commissioner may approve a grant of up to $3,000 if the employer em@mparary worker to replace
an employee on family or medical leave for a period of seven days or more.

(c) For an employee's family or medical leave, the commissioner may approve a grant of up to $1,000 as
reimbursement for significant additional waggated costs due to the employee's leave.

(d) To be eligible for consideration for a grant under this section, the employer must provide the department
written documentation showing the temporary worker hired or significant-vedaied costs incurred are@to an
employee's use of leave under this chapter.

(e) The grants under this section may be funded from the account.

() For the purposes of this section, the commissioner shall average the number of employees reported by an
employer over the last fowompleted calendar quarters to determine the size of the employer.

(g) An employer who has an approved private plan is not eligible to receive a grant under this section.

(h) The commissioner may award grants under this section only up to a maximbasf, 00 per calendar year.

Sec.30. EFFECTIVE DATES.

(a) Benefits under Minnesota Statutes, chapter 268B, shall not be applied for or paid until January 1, 2022, and
thereafter.

(b) Sections 1, 2, 4, 5, and 6 are effective July 1, 2019.

(c) Sectionl5 is effective July 1, 2020.

(d) Sections 3, 17, 18, 22, 23, 24, and 26 are effective January 1, 2021.

(e) Sections 19 and 20 are effective July 1, 2021.

(f) Sections 7, 8,9,10,11,12, 13,14, 16, 21, 25, 27, 28, 29, and 30 are effective Ja?d22y 1,

ARTICLE 2
FAMILY AND MEDICAL LEAVE BENEFIT AS EARNINGS

Section 1 Minnesota Statutes 2018, section 256J.561, is amended by adding a subdivision to read:
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Subd.4. Parents receiving family and medical leave benefits A parent who meets the critariunder
subdivision 2 and who receives benefits under chapter 268B is not required to participate in employment services.

Sec.2. Minnesota Statutes 2018, section 256J.95, subdivision 3, is amended to read:

Subd.3. Eligibility for diversionary work pr ogram. (a) Except for the categories of family units listed in
clauses (1) to (8), all family units who apply for cash benefits and who meet MFIP eligibility as required in sections
256J.11 to 256J.15 are eligible and must participate in the diversiaoakyprogram Family units or individuals
that are not eligible for the diversionary work program include:

(1) child only cases;

(2) singleparent family units that include a child under 12 months of @gparent is eligible for this exception
once ina parent's lifetime;

(3) family units with a minor parent without a high school diploma or its equivalent;

(4) family units with an 18 or 19yearold caregiver without a high school diploma or its equivalent who
chooses to have an employment plan w&itheducation option;

(5) family units with a caregiver who received DWP benefits within the 12 months prior to the month the family
applied for DWP, except as provided in paragraph (c);

(6) family units with a caregiver who received MFIP within the 12hths prior to the month the family applied
for DWP;

(7) family units with a caregiver who received 60 or more months of TANF assistatte;

(8) family units with a caregiver who is disqualified from the work participation cash benefit program, DWP, or
MFIP due to fraud and

(9) singleparent family units where a parent is receiving family and medical leave benefits under chapter 268B.

(b) A two-parent family must participate in DWP unless both caregivers meet the criteria for an exception under
paragaph (a), clauses (1) through (5), or the family unit includes a parent who meets the criteria in paragraph (a),
clause (6), (7), or (8).

(c) Once DWP eligibility is determined, the four months run consecutivélgt participant leaves the program
for any reason and reapplies during the fouwnth period, the county must redetermine eligibility for DWP.

Sec.3. Minnesota Statutes 2018, section 256J.95, subdivision 11, is amended to read:

Subd.11. Universal participation required. (a) All DWP caregivers, except caregivers who meet the criteria
in paragraph (d), are required to participate in DWP employment services. Except as specified in paragraphy (b) and (c
employment plans under DWP must, at a minimum, meet the requiremeetstion 256J.55, subdivision 1.

(b) A caregiver who is a member of a twarent family that is required to participate in DWP who would
otherwise be ineligible for DWP under subdivision 3 may be allowed to develop an employment plan under section
256J.21, subdivision 2, that may contain alternate activities and reduced hours.
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(c) A participant who is a victim of family violence shall be allowed to develop an employment plan under
section 256J.521, subdivision 2 claim of family violence must be docemted by the applicant or participant by
providing a sworn statement which is supported by collateral documentation in section 256J.545, paragraph (b).

(d) One parentin a twparent famlly umtha#hasa—na%ural—bem%mder—ﬁ—memhseﬁagetreqwred to

seetren—%ésée—pafa@da{a)—elause—@l that Qarent

(1) receives family and medical leave benefits under chapter 268B; or

(2) has a natural born child under 12 months of age until the child reaches 12 months of age unless the family
unit has already used the exclusiomar section 256J.561, subdivision 3, or the previously allowed child under age
one exemption under section 256J.56, paragraph (a), clause (5).

(e) The provision in paragraph (d) ends the first full month after the child reaches 12 months dhéage
provision is allowable only once in a caregiver's lifetim@ a twoparent household, only one parent shall be
allowed to use this category.

(f) The participant and job counselor must meet in the month after the month the child reaches 12 months of age
to revise the participant's employment plahe employment plan for a family unit that has a child under 12 months
of age that has already used the exclusion in section 256J.561 must be tailored to recognize the caregiving needs of
the parent.

Sec.4. Minnesota Statutes 2018, section 256P.01, subdivision 3, is amended to read:

Subd.3. Earned income "Earned income" means cash okind income earned through the receipt of wages,
salary, commissions, bonuses, tips, gratuities, profit from employawtivities, net profit from selémployment
activities, payments made by an employer for regularly accrued vacation or sick leave, severance pay based on
accrued leave timéyenefits paid under chapter 268Byments from training programs at a rate agreater than
the state's minimum wage, royalties, honoraria, or other profit from activity that results from the client's work,
service, effort, or laborThe income must be in return for, or as a result of, legal activity.

Sec.5. EFFECTIVE DATES.

Sections 1 to 4 are effective January 1, 2022.

Delete the title and insert:

"A bill for an act relating to employment; providing for paid family, pregnancy, bonding, and applicant's serious
medical condition benefits; regulating and requiring certain eympént leaves; classifying certain data; authorizing
rulemaking; amending Minnesota Statutes 2018, sections 13.719, by adding a subdivision; 177.27, subdivision 4;
181.032; 256J.561, by adding a subdivision; 256J.95, subdivisions 3, 11; 256P.01, subdyis68.19,
subdivision 1; proposing coding for new law as Minnesota Statutes, chapter 268B."

With the recommendation that when so amended the bill be placed on the General Register.

The report was adopted.

Pursuant to Joint Rule 2.03 and in accoatawith House Concurrent Resolution No. 1, H. F. No. 5 was
re-referred to the Committee on Rules and Legislative Administration.
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Winkler from the Committee on Rules and Legislative Administration to which was referred:

H. F. No. 810, A hill for an acrelating to veterans; authorizing the placement of a plaque in the court of honor
on the Capitol grounds to honor all Minnesota veterans who served in the United States armed forces, both at home
and abroad, during World War I.

Reported the same back witie recommendation that the bill be placed on the General Register.

The report was adopted.

Winkler from the Committee on Rules and Legislative Administration to which was referred:

H. F.No. 2051, A bill for an act relating to insurance; making aemto conform with certain model
regulations; making federally conforming changes to supplemental Medicare coverage; amending Minnesota
Statutes 2018, sections 60A.1291, subdivisions 1, 15, by adding a subdivision; 60A.51, by adding a subdivision;
60A.52,subdivision 1; 60D.15, by adding subdivisions; 62A.3099, by adding a subdivision; 62A.31, subdivision 1,
by adding a subdivision; 62A.315; 62A.316; 62A.3161; 62A.3162; 62A.3163; 62A.3164; 62A.3165; 62A.318,
subdivision 17; 62E.07; proposing coding for new in Minnesota Statutes, chapters 60A; 60D.

Reported the same back with the recommendation that the bill be placed on the General Register.

The report was adopted.

Marquart from the Committee on Taxes to which was referred:

H. F.No. 2208, A billfor an act relating to state government; establishing a budget for economic development,
telecommunications, and energy; appropriating money to the broadband grant program; establishing a budget to
finance energyelated activities; creating renewable ayegrant programs; modifying and establishing various
provisions governing energy policy and finance; strengthening requirements for clean energy and energy
conservation in Minnesota; appropriating money for jobs and economic development; establishiagipaldave
insurance; modifying economic development programs; establishing wage theft prevention; providing for earned
sick and safe time; modifying labor and industry policy provisions; modifying commerce policy provisions;
adopting Unemployment Insamce Advisory Council provisions; modifying unemployment insurance policy;
modifying Bureau of Mediation Services policy; establishing guidelines relating to unclaimed property; modifying
fees; increasing civil and criminal penalties; authorizing rulenggknequiring reports; appropriating money;
amending Minnesota Statutes 2018, sections 13.43, subdivision 6; 13.685; 13.719, by adding a subdivision; 15.72,
subdivision 2; 16C.285, subdivision 3; 47.59, subdivision 2; 47.60, subdivision 2; 47.601, sahdi2isb; 53.04,
subdivision 3a; 56.131, subdivision 1; 116C.7792; 116J.8731, subdivision 5; 116J.8748, subdivisions 4, 6; 175.46,
subdivisions 3, 13; 176.1812, subdivision 2; 176.231, subdivision 1; 177.27, subdivisions 2, 4, 7, by adding
subdivisions; 17.30; 177.32, subdivision 1; 179.86, subdivisions 1, 3; 179A.041, by adding a subdivision; 181.03,
subdivision 1, by adding subdivisions; 181.032; 181.101; 181.635, subdivision 2; 181.942, subdivision 1; 182.659,
subdivision 8; 182.666, subdivisions 1,3,4, 5, by adding a subdivision; 216B.16, subdivision 13, by adding a
subdivision; 216B.1641; 216B.1645, subdivisions 1, 2; 216B.1691, subdivisions 1, 2b, 9, by adding a subdivision;
216B.2401; 216B.241, subdivisions 1a, 1c, 1d, 1f, 2, 2b, 3, 5, 7, %dding a subdivision; 216B.2422,
subdivisions 1, 2, 3, 4, 5, by adding subdivisions; 216B.243, subdivisions 3, 3a; 216B.62, subdivision 3b; 216C.435,
subdivisions 3a, 8; 216C.436, subdivision 4, by adding a subdivision; 216F.04; 216F.08; 256J.561, dw addin
subdivision; 256J.95, subdivisions 3, 11; 256P.01, subdivision 3; 268.035, subdivisions 4, 12, 15, 20; 268.044,
subdivisions 2, 3; 268.046, subdivision 1; 268.047, subdivision 3; 268.051, subdivision 2a; 268.057, subdivision 5;
268.069, subdivision 268.07, subdivision 1; 268.085, subdivisions 3, 3a, 8, 13a, by adding subdivisions; 268.095,
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subdivisions 6, 6a; 268.105, subdivision 6; 268.145, subdivision 1; 268.18, subdivisions 2b, 5; 268.19, subdivision 1
290.0132, by adding a subdivision; 326B.0&2ibdivisions 6, 8, 12; 326B.103, subdivision 11; 326B.106,
subdivision 9, by adding a subdivision; 326B.46, by adding a subdivision; 326B.475, subdivision 4; 326B.802,
subdivision 15; 326B.815, subdivision 1; 326B.821, subdivision 21; 326B.84; 327.3ddyg a subdivision;
327B.041; 327C.095, subdivision 6, by adding a subdivision; 337.10, subdivision 4; 341.30, subdivision 1; 341.32,
subdivision 1; 341.321; 345.515; 345.53, by adding a subdivision; 609.52, subdivisions 1, 2, 3; Laws 2014, chapter
211, section 13, as amended; Laws 2017, chapter 94, article 1, section 2, subdivision 3; proposing coding for new
law in Minnesota Statutes, chapters 13; 16C; 116J; 116L; 177; 181; 216B; 216C; 325F; 327; proposing coding for
new law as Minnesota Statutes, cleapt58B; 268B; 345A; repealing Minnesota Statutes 2018, sections 181.9413;
216B.241, subdivisions 1, 2c, 4; 325F.75.

Reported the same back with the following amendments:
Page 71, delete section 30
Renumber the sections in sequence and correct thaahteferences

Correct the title numbers accordingly

With the recommendation that when so amended the bill-befegred to the Committee on Ways and Means.

The report was adopted.

Marquart from the Committee on Taxes to which was referred:

H. F. No. 2400, A bill for an act relating to education finance; modifying provisions for prekindergarten through
grade 12 including general education, education excellence, teachers, special education, health and safety, facilities,
fund transfers, accoting, nutrition, libraries, early childhood, community education, lifelong learning, and state
agencies; making technical changes; making forecast adjustments; requiring reports; appropriating money;
amending Minnesota Statutes 2018, sections 5A.03, salmfiv2; 16A.152, subdivisions 1b, 2; 120A.20,
subdivision 2; 120A.22, subdivisions 5, 6, 11; 120A.24, subdivision 1; 120A.35; 120A.40; 120B.11, subdivisjons 2, 3
120B.12, subdivision 2; 120B.122, subdivision 1; 120B.21; 120B.30, subdivisions 1, 1a33268&bdivision 3;
120B.36, subdivision 1; 121A.22, subdivision 1, by adding a subdivision; 121A.335, subdivisions 3, 5; 121A.41, by
adding subdivisions; 121A.45, subdivisions 1, 2; 121A.46, by adding subdivisions; 121A.47, subdivisions 2, 14;
121A.53, sudivision 1; 121A.55; 122A.06, subdivisions 2, 5, 7, 8; 122A.07, subdivisions 1, 2, 4a, by adding a
subdivision; 122A.09, subdivision 9; 122A.091, subdivision 1; 122A.092, subdivisions 5, 6; 122A.14, subdivision 9;
122A.17; 122A.175, subdivisions 1, 2; 1228, subdivisions 7c, 8, 10; 122A.181, subdivisions 3, 4, 5; 122A.182,
subdivisions 1, 3, 4; 122A.183, subdivisions 2, 4; 122A.184, subdivisions 1, 3; 122A.185, subdivision 1; 122A.187,
subdivision 3, by adding subdivisions; 122A.19, subdivision 4; 122AsRBdivisions 1, 2; 122A.21; 122A.22;
122A.26, subdivision 2; 122A.40, subdivision 8; 122A.41, subdivision 5; 122A.63, subdivisions 1, 4, 5, 6, by adding
a subdivision; 122A.70; 123A.64; 123B.143, subdivision 1; 123B.41, subdivisions 2, 5; 123B.42jssubvdy
123B.49, subdivision 4; 123B.52, subdivision 6; 123B.571; 123B.595; 123B.61; 124D.02, subdivision 1; 124D.09,
subdivisions 3, 7, 9, 10; 124D.091; 124D.111; 124D.1158; 124D.151, subdivisions 2, 4, 5, 6; 124D.165,
subdivisions 2, 3, 4, by adding abslivision; 124D.2211; 124D.231; 124D.34, subdivisions 2, 3, 4, 5, 8, 12;
124D.4531; 124D.531, subdivision 1; 124D.55; 124D.59, subdivision 2a; 124D.65, subdivision 5; 124D.68,
subdivision 2; 124D.78, subdivision 2; 124D.83, subdivision 2; 124D.861, ssioti2; 124D.862, subdivisions 1,

4, 5, by adding a subdivision; 124D.957, subdivision 1, by adding a subdivision; 124D.98, by adding a subdivision;
124D.99, subdivision 3; 124E.03, subdivision 2; 124E.11; 124E.13, subdivision 3; 124E.20, subdivigi®B.211
subdivision 1; 125A.08; 125A.091, subdivisions 3a, 7; 125A.11, subdivision 1; 125A.50, subdivision 1; 125A.76,



2348 JOURNAL OF THEHOUSE [36TH DAY

subdivisions 1, 2a, 2c, by adding a subdivision; 126C.05, subdivision 1; 126C.10, subdivisions 2, 2d, 2e, 3, 13a, 24;
126C.126; 126C.17subdivisions 1, 2, 5, 6, 7, 7a, 9, by adding subdivisions; 126C.40, subdivision 1; 126C.44;
127A.052; 127A.45, subdivision 13; 127A.47, subdivision 7; 127A.49, subdivision 2; 134.355, subdivisions 5, 6, 7, 8
136D.01; 136D.49; 214.01, subdivision 3; 245%,.257.0725; 471.59, subdivision 1; 626.556, subdivisions 2, 3b,

10, 11; 631.40, subdivision 4; Laws 2016, chapter 189, article 25, sections 56, subdivisions 2, 3; 61; 62,
subdivisions 4, 15; Laws 2017, First Special Session chapter 5, article 1, s&¢tsubdivisions 2, 3, 4, 5, 6, 7, 9;

article 2, section 57, subdivisions 2, 3, 4, 5, 6, 21, 26, 37; article 4, section 12, subdivisions 2, as amended, 3, 4, 5;
article 5, section 14, subdivisions 2, 3; article 6, section 3, subdivisions 2, 3, 4; arsiet#i@ns 8; 10, subdivisions

3, 4, 5a, 6, 12; article 9, section 2, subdivision 2; article 10, section 6, subdivision 2; article 11, section 9,
subdivision 2; Laws 2018, chapter 211, article 21, section 4; proposing coding for new law in Minnesots, Statute
chapters 120A; 120B; 121A; 122A; 123B; 125A; 127A; 245C; repealing Minnesota Statutes 2018, sections
120B.299; 122A.09, subdivision 1; 122A.182, subdivision 2; 122A.63, subdivisions 7, 8; 126C.17, subdivision 9a;
127A.051, subdivision 7; 127A.14; 136[3;9Laws 2017, First Special Session chapter 5, article 11, section 6;
Minnesota Rules, part 8710.2100, subparts 1, 2.

Reported the same back with the recommendation that the bill be placed on the General Register.

The report was adopted.

Carlson, L.from the Committee on Ways and Means to which was referred:

H. F.No. 2414, A bill for an act relating to human services; adjusting appropriations for certain forecasted
programs administered by the commissioner of human services.

Reported the same bawkth the following amendments:
Delete everything after the enacting clause and insert:

"ARTICLE 1
CHILDREN AND FAMILIES

Section 1 Minnesota Statutes 2018, section 119B.011, is amended by adding a subdivision to read:

Subd.13bh Homeless "Homeless"means a selfleclared housing status as defined in the McKirviegto
Homeless Assistance Act and United States Code, title 42, section 11302, paragraph (a).

EFFECTIVE DATE . This section is effective September 21, 2020.

Sec.2. Minnesota Statutes 2018ection 119B.011, subdivision 19, is amended to read:

Subd.19. Provider. "Provider" means:

(1) an individual or child care center or faciligitherlicensed-er-unlicensed;providing-legal-child-care-services
as-definedicensed to provide childareundersection-245A-03hapter 245A when operating within the terms of

the licenseer

(2) a license exempt center required to be certified under chapter 245H;
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(3) an individual or child care center or facilibelding that: (i) holds a valid childcare license issued by
another state or a tritead-providing (i) provideschild care services in the licensing state or in the area under the
licensing tribe's jurisdictignand (iii) is in compliance with federal health and safety requirements dtedebty the
licensing state or tribe, or as determined by receipt of child care development block grant funds in the licensing
state; or

(4) a legal nonlicensed child care provider as defined under section 119B.011, subdivision 16, providing legal

child care services A legally-unlicensed-familyegal nonlicensedhild care provider must be at least 18 years of

age, and not a member of the MFIP assistance unit or a member of the family receiving child care assistance to be
authorized under this chapter.

EFFECTIVE DATE . This section is effective July 1, 2019.

Sec.3. Minnesota Statutes 2018, section 119B.011, subdivision 20, is amended to read:

Subd.20. Transition year families. "Transition year families" means families who have received MFIP
assisance, or who were eligible to receive MFIP assistance after choosing to discontinue receipt of the cash portion
of MFIP assistance under section 256J.31, subdivision 12, or families who have received DWP assistance under
section 256J.95 for at leashree one of the last six months before losing eligibility for MFIP or DWP
Notwithstanding Minnesota Rules, parts 3400.0040, subpart 10, and 3400.0090, subpart 2, transition year child care
may be used to support employment, approved education or trainiggag® or job search that meets the
requirements of section 119B.10ransition year child care is not available to families who have been disqualified
from MFIP or DWP due to fraud.

EFFECTIVE DATE . This section is effective March 23, 2020.

Sec.4. Minnesota Statutes 2018, section 119B.02, subdivision 3, is amended to read:

Subd.3. Supervision of countiesand providers. (a) The commissioner shall supervise child care programs
administered by the counties through standsaatting, technical assisteanto the counties, approval of county child
care fund plans, and distribution of public money for servicEse commissioner shall provide training and other
support services to assist counties in planning for and implementing child care assistanaegroghe
commissioner shall adopt rules under chapter 14 that establish minimum administrative standards for the provision
of child care services by county boards of commissioners.

(b) The commissioner shall:

(1) provide technical assistance and trainito child care providers about propbkilling and attendance
recordkeeping procedures for reimbursement under this chapter; and

(2) ensure that the training and technical assistance provided to child care providers is linguistically and
culturally accesible.

EFFECTIVE DATE . This section is effective July 1, 2020.

Sec.5. Minnesota Statutes 2018, section 119B.02, subdivision 7, is amended to read:

Subd.7. Child care market rate survey. Biennially, The commissioner shatbnduct the nexgurveyof prices
charged by child care providers in Minnespiestate fiscal year 2021 and every three years thereaftertermine
the 75th percentile for likeare arrangements in county price clusters.

EFFECTIVE DATE . This section is effective the dégllowing final enactment.
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Sec.6. Minnesota Statutes 2018, section 119B.025, subdivision 1, is amended to read:

Subdivision 1 Applications. (a) Except as provided in paragraph (c), clause t#,county shall verify the
following at all initial child care applications using the universal application:

(1) identity of adults;
(2) presence of the minor child in the home, if questionable;

(3) relationship of minor child to the parent, steppgriegal guardian, eligible relative caretaker, or the spouses
of any of the foregoing;

(4) age;

(5) immigration status, if related to eligibility;

(6) Social Security number, if given;

(7) counted income;

(8) spousal support and child support payrsenade to persons outside the household;

(9) residence; and

(10) inconsistent information, if related to eligibility.

(b) The county must mail a notice of approval or denial of assistance to the applicant within 30 calendar days
after receiving the apiglation The county may extend the response time by 15 calendar days if the applicant is

informed of the extension.

(c) For an applicant who declares that the applicant is homeless and who meets the definition of homeless in
section 119B.011, subdivisidiBb, the county must:

(1) if information is needed to determine eligibility, send a request for information to the applicant within five
working days after receiving the application;

(2) if the applicant is eligible, send a notice of approval of asgistwithin five working days after receiving the
application;

(3) if the applicant is ineligible, send a notice of denial of assistance within 30 days after receiving the
application The county may extend the response time by 15 calendar days if theamipis informed of the
extension;

(4) not require verifications required by paragraph (a) before issuing the notice of approval or denial; and

(5) follow limits set by the commissioner for how frequently expedited application processing may berused fo
an applicant under this paragraph.

(d) An applicant who declares that the applicant is homeless must submit proof of eligibility within three months
of the date the application was receivéfdproof of eligibility is not submitted within three monthedigibility ends
A 15-day adverse action notice is required to end eligibility.

EFFECTIVE DATE . This section is effective September 21, 2020.
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Sec.7. Minnesota Statutes 2018, section 119B.025, is amended by adding a subdivision to read:

Subd.5. Information to applicants; child care fraud. At the time of initial application and at redetermination,
the county must provide written notice to the applicant or participant listing the activities that constitute child care
fraud and the consequences ofnnitting child care fraud An applicant or participant shall acknowledge receipt of
the child care fraud notice in writing.

EFFECTIVE DATE . This section is effective September 1, 2019.

Sec.8. Minnesota Statutes 2018, section 119B.03, subdivisiemé@mended to read:

Subd.9. Portability pool. (a) The commissioner shall establish a pool of up to five percent of the annual
appropriation for the basic sliding fee program to provide continuous child care assistance for eligible families who
move between Minnesota countieg\t the end of each allocation period, any unspent funds in the portability pool
must be used for assistance under the basic sliding fee profrarpenditures from the portability pool exceed the
amount of money availablehe reallocation pool must be reduced to cover these shortages.

(b) Fo-be-eligible-for-portable-basicsliding-fee-assistafcimily that has moved from a county in which it

was receiving basic sliding fee assistance to a county with a waiting lisefbasic sliding fee program must:

(1) meet the income and eligibility guidelines for the basic sliding fee program; and

(2) notify ,
ms@enee—te#e#ﬁy—eh@hty—feHhe—bas&shdmg#ee—p#eg%aMe famllvs previous county of reS|dence of the

family's move to a new county of residence

(c) The receiving county must:

(1) accept administrative responsibility for applicants for portable basic sliding Jestaase at the end of the
two months of assistance under the Unitary Residency Act;

(2) continueportability poolbasic sliding fee assistanfa-the-lesser-ofsix-months antil the family is able to
receive assistance under the county's regular blding program; and

(3) notify the commissioner through the quarterly reporting process of any family that meets the criteria of the
portable basic sliding fee assistance pool.

EFFECTIVE DATE . This section is effective December 2, 2019.

Sec.9. Minnesota Statutes 2018, section 119B.05, subdivision 1, is amended to read:

Subdivision 1 Eligible participants. Families eligible for child care assistance under the MFIP child care
program are:

(1) MFIP participants who are employed or in job searchraeet the requirements of section 119B.10;

(2) persons who are members of transition year families under section 119B.011, subdivision 20, and meet the
requirements of section 119B.10;

(3) families who are participating in employment orientation or gekrch, or other employment or training
activities that are included in an approved employability development plan under section 256J.95;
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(4) MFIP families who are participating in work job search, job support, employment, or training activities as
required in their employment plan, or in appeals, hearings, assessments, or orientations according to chapter 256J;

(5) MFIP families who are participating in social services activities under chapter 256J as required in their
employment plan approved accordiogchapter 256J;

(6) families who are participating in services or activities that are included in an approved family stabilization
plan under section 256J.575;

(7) families who are participating in programs as required in tribal contracts under s&é802, subdivision 2,
or 256.01, subdivision 2;

(8) families who are participating in the transition year extension under section 119B.011, subdivision 20a;
(9) student parents as defined under section 119B.011, subdivisioartb;

(10) studenparents who turn 21 years of age and who continue to meet the other requirements under section
119B.011, subdivision 19bA student parent continues to be eligible until the student parent is approved for basic
sliding fee child care assistance or urti¢ tstudent parent's redetermination, whichever comes Atsthe student
parent's redetermination, if the student parent was not approved for basic sliding fee child care assistance, a student
parent's eligibility ends following a iday adverse actiomotice; and

(11) MFIP childonly cases under section 256J.88, for up to 20 hours of child care per week for children six
years of age and younger, as recommended by the treating mental health professional, when either the child's
primary caregiver hasdiagnosis of a mental illness and is in need of intensive treatment, or the child is in need of a
consistent caregiver.

Sec.10. Minnesota Statutes 2018, section 119B.09, subdivision 1, is amended to read:

Subdivision 1.General eligibility requirements. (a) Child care services must be available to families who need
child care to find or keep employment or to obtain the training or education necessary to find employment and who:

(1) have household income less than or equal to 67 percent of the sthéa Income, adjusted for family size,
at application and redetermination, and meet the requirements of section 119B.05; receive MFIP assistance; and are
participating in employment and training services under chapter 256J; or

(2) have household incomess than or equal to 47 percent of the state median income, adjusted for family size,
at application and less than or equal to 67 percent of the state median income, adjusted for family size, at
redetermination.

(b) Child care services must be madilable as irkind services.

(c) All applicants for child care assistance and families currently receiving child care assistance must be assisted
and required to cooperate in establishment of paternity and enforcement of child support obligatibehifdread
in the family at application and redetermination as a condition of program eligitildy purposes of this section, a
family is considered to meet the requirement for cooperation when the family complies with the requirements of
section 256.41.

(d) All applicants for child care assistance and families currently receiving cdniéd assistance must pay the
co-payment fee under section 119B.12, subdivision 2, as a condition of eligifiliy copayment fee may include
additional recoupmeriees due to a child care assistance program overpayment.
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(e) If a family has one child with a child care authorization and the child reaches 13 years of age or the child has
a disability and reaches 15 years of age, the family remains eligible untitiétenmination.

EFFECTIVE DATE . This section is effective June 29, 2020.

Sec.11. Minnesota Statutes 2018, section 119B.095, subdivision 2, is amended to read:

Subd.2. Maintain steady child care authorizations (a) Notwithstanding Minnesota Ruledapter 3400, the
amount of child care authorized under section 119B.10 for employment, education, or an MFIP or DWP
employment plan shall continue at the same number of hours or more hours until redetermination, including:

(1) when the other parent moviesand is employed or has an education plan under section 119B.10, subdivision 3
or has an MFIP or DWP employment plan; or

(2) when the participant's work hours are reduced or a participant temporarily stops working or attending an
approved educatioprogram Temporary changes include, but are not limited to, a medical leave, seasonal
employment fluctuations, or a school break between semesters.

(b) The county may increase the amount of child care authorized at any time if the participant veriieasdth
for increased hours for authorized activities.

(c) The county may reduce the amount of child care authorized if a parent requests a reduction or because of a
change in:

(1) the child's school schedule;

(2) the custody schedule; or

(3) theprovider's availability.

(d) The amount of child care authorized for a family subject to subdivision 1, paragraph (b), must change when
the participant's activity schedule changd3aragraph (a) does not apply to a family subject to subdivision 1,

paragaph (b).

(e) When a child reaches 13 years of age or a child with a disability reaches 15 years of age, the amount of child
care authorized shall continue at the same number of hours or more hours until redetermination.

EFFECTIVE DATE . This section is ffective June 29, 2020.

Sec.12. Minnesota Statutes 2018, section 119B.095, is amended by adding a subdivision to read:

Subd.3. Assistance for persons who are homelesg#\n applicant who is homeless and eligible for child care
assistance is exempt frothe activity participation requirements under this chapter for three mohtiesapplicant
under this subdivision is eligible for 60 hours of child care assistance per service period for three months from the
date the county receives the applicatiofhdditional hours may be authorized as needed based on the applicant's
participation in employment, education, or MFIP_or DWP_employment. plan continue receiving child care
assistance after the initial three months, the applicant must verify that tleaapmeets eligibility and activity
requirements for child care assistance under this chapter.

EFFECTIVE DATE . This section is effective September 21, 2020.
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Sec.13. Minnesota Statutes 2018, section 119B.13, subdivision 1, is amended to read:

Subdivsion 1 Subsidy restrictions (a) BeginningFebruary-3,-2014September 20, 201%he maximum rate
paid for child care assistance in any county or county price cluster under the child care fund shall be the greater of
the 25th percentile of tho412018child care provider rate survaynder section 119B.02, subdivision of, the
maximum rate effectiviNevember28,2011February 3, 2014 For a child care provider located within the
boundaries of a city located in two or more of the counties of BeSoerburne, and Stearns, the maximum rate
paid for child care assistance shall be equal to the maximum rate paid in the county with the highest maximum
reimbursement rates or the provider's charge, whichever is Té®ms commissioner may(1) assign a cauty with
no reported provider prices to a similar price cluster; and (2) consider county level access when determining final
price clusters.

(b) A rate which includes a special needs rate paid under subdivision 3 may be in excess of the maximum rate
allowed under this subdivision.

(c) The department shall monitor the effect of this paragraph on provider rates county shall pay the
provider's full charges for every child in care up to the maximum estahlidtedcommissioner shall determine the
maximum rate for each type of care on an hourly;daly, and weekly basis, including special needs and disability
care.

(d) If a child uses one provider, the maximum payment for one day of care must not exceed the ddilyerate
maximum payment for anweek of care must not exceed the weekly rate.

(e) If a child uses two providers under section 119B.097, the maximum payment must not exceed:

(1) the daily rate for one day of care;

(2) the weekly rate for one week of care by the child's primary peovichd

(3) two daily rates during two weeks of care by a child's secondary provider.

(f) Child care providers receiving reimbursement under this chapter must not be paid activity fees or an
additional amount above the maximum rates for care providedgduonstandard hours for families receiving

assistance.

(9) If the provider charge is greater than the maximum provider rate allowed, the parent is responsible for
payment of the difference in the rates in addition to any famiyayonent fee.

(h) Al maximum provider rates changes shall be implemented on the Monday following the effective date of the
maximum provider rate.

2013—shau—rema—m—eﬁeet The maximum reqlstratlon fee paid for Chl|d care aSS|stance in any county or county
price cluster under the child care fund shall be the greater of the 25th percentile of the 2018 child care provider rate
survey under section 119B.02, subision 7, or the registration fee in effect February 3, 20IMaximum
reqistration fees must be set for licensed family child care and for child care ceRrtera child care provider

located within the boundaries of a city located in two or more ofdliaties of Benton, Sherburne, and Stearns, the
maximum registration fee paid for child care assistance shall be equal to the maximum registration fee paid in the
county with the highest maximum registration fee or the provider's charge, whichever is less.

EFFECTIVE DATE. Paragraph (a) is effective September 20, 2019. Paragraph (i) is effective September 23, 2019.
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Sec.14. Minnesota Statutes 2018, section 119B.16, subdivision 1, is amended to read:

Subdivision 1 Fair hearing allowed for_applicants and recipients (a) An applicant or recipient adversely
affected byan action ofa county agencwetion or the commissioner, for an action taken directly against the
applicant or recipientmay requestand receivea fair hearing in accordance withis sibdivision andsection
256.045 An applicant or recipient does not have a right to a fair hearing if a county agency or the commissioner
takes action against a provider.

(b) A county agency must offer an informal conference to an applicant or recipienisvemtitled to a fair
hearing under this sectiorA county agency must advise an applicant or recipient that a request for a conference is
optional and does not delay or replace the right to a fair hearing.

(c) If a provider's authorization is suspeddéenied, or revoked, a county agency or the commissioner must
mail notice to each child care assistance program recipient receiving care from the provider.

EFFECTIVE DATE . This section is effective February 26, 2021.

Sec.15. Minnesota Statutes 2018ection 119B.16, subdivision 1a, is amended to read:

Subd.la Fair hearing allowed for providers. (a) This subdivision applies to providers caring for children
receiving child care assistance.

a- fair
esponsibility

(b) A provider may request a fair hearing according to sections 256.045 and 256.046 only if a county agency or

the commissioner:

(1) denies or revokes a provider's authdirtra unless the action entitles the provider to an administrative
review under section 119B.161;

(2) assigns responsibility for an overpayment to a provider under section 119B.11, subdivision 2a;

(3) establishes an overpayment for failure to comply s&tttion 119B.125, subdivision 6;

(4) seeks monetary recovery or recoupment under section 245E.02, subdivision 4, paragraph (c), clause (2);

(5) initiates an administrative fraud disqualification hearing; or

(6) issues a payment and the providisagrees with the amount of the payment.

(c) A provider may request a fair hearing by submitting a written request to the Department of Human Services,
Appeals Division A provider's request must be received by the Appeals Division no later than 3afayhe
date a county or the commissioner mails the notice.
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(d) The provider's appeal request must contain the following:

(1) each disputed item, the reason for the dispute, and, if applicable, an estimate of the dollar amount involved
for each dispuig item;

(2) the computation the provider believes to be correct, if applicable;

(3) the statute or rule relied on for each disputed item; and

(4) the name, address, and telephone number of the person at the provider's place of business with whom contact
may be made regarding the appeal.

EFFECTIVE DATE . This section is effective February 26, 2021.

Sec.16. Minnesota Statutes 2018, section 119B.16, subdivision 1b, is amended to read:

4 ave3 s , 2ROV —the provider-must-be-made-aparty to the fair
hearing The human services judge assigned to a fair hearing may join a family or a provider as a party to the fair
hearing whaeever joinder of that party is necessary to fully and fairly resekerpaymentissues raised in the
appeal.

EFFECTIVE DATE . This section is effective February 26, 2021.

Sec.17. Minnesota Statutes 2018, section 119B.16, is amended by adding a siobdiviread:

Subd.1lc. Notice to providers. (a) Before taking an action appealable under subdivision 1a, paragraph (b), a
county agency or the commissioner must mail written notice to the provider against whom the action is being taken
Unless othervie specified under chapter 119B or 245E or Minnesota Rules, chapter 3400, a county agency or the
commissioner must mail the written notice at least 15 calendar days before the adverse action's effective date.

(b) The notice shall state (1) the factbalsis for the department's determination, (2) the action the department
intends to take, (3) the dollar amount of the monetary recovery or recoupment, if known, and (4) the provider's right
to appeal the department's proposed action.

EFFECTIVE DATE . Thissection is effective February 26, 2021.

Sec.18. Minnesota Statutes 2018, section 119B.16, is amended by adding a subdivision to read:

Subd.3. Fair hearing stayed (a) If a county agency or the commissioner denies or revokes a provider's
authorizatbn based on a licensing action under section 245A.07, and the provider appeals, the provider's fair hearing
must be stayed until the commissioner issues an order as required under section 245A.08, subdivision 5.

(b) If the commissioner denies or revokepravider's authorization based on decertification under section
245H.07, and the provider appeals, the provider's fair hearing must be stayed until the commissioner issues a final
order as required under section 245H.07.

EFFECTIVE DATE . This section iffective February 26, 2021.




36TH DAY] WEDNESDAY, APRIL 10,2019 2357

Sec.19. Minnesota Statutes 2018, section 119B.16, is amended by adding a subdivision to read:

Subd.4. Final department action. Unless the commissioner receives a timely and proper request for an
appeal, a county agencgsthe commissioner's action shall be considered a final department action.

EFFECTIVE DATE . This section is effective February 26, 2021.

Sec.20. [119B.161] ADMINISTRATIVE REVIEW.

Subdivision 1 Applicability . A provider has the right to an admimédive review under this section if (1) a
payment was suspended under chapter 245E, or (2) the provider's authorization was denied or revoked under section
119B.13, subdivision 6, paragraph (d), clause (1) or (2).

Subd.2. Notice. (a) A county agency othe commissioner must mail writterotice to a provider within
five days of suspending payment or denying or revoking the provider's authorization under subdivision 1.

(b) The notice must:

(1) state the provision under which a county agency ocah@missioner is denying, revoking, or suspending the
provider's authorization or suspending payment to the provider;

(2) set forth the general allegations leading to the denial, revocation, or suspension of the provider's
authorization The notice needat disclose any specific information concerning an ongoing investigation;

(3) state that the denial, revocation, or suspension of the provider's authorization is for a temporary period and
explain the circumstances under which the action expires; and

(4) inform the provider of the right to submit written evidence and argument for consideration by the
commissioner.

(c) Notwithstanding Minnesota Rules, part 3400.0185, if a county agency or the commissioner suspends
payment to a provider under chapter 24%Edenies or revokes a provider's authorization under section 119B.13,
subdivision 6, paragraph (d), clause (1) or (2), a county agency or the commissioner must send notice of service
authorization closure to each affected familjhe notice sent to anfetted family is effective on the date the notice
is created.

Subd.3. Duration. If a provider's payment is suspended under chapter 245E or a provider's authorization is
denied or revoked under section 119B.13, subdivision 6, paragraph (d), clause(?)) tbe provider's denial,
revocation, temporary suspension, or payment suspension remains in effect until:

(1) the commissioner or a law enforcement authority determines that there is insufficient evidence warranting the
action and a county agency thie commissioner does not pursue an additional administrative remedy under chapter
245E or section 256.98; or

(2) all criminal, civil, and administrative proceedings related to the provider's alleged misconduct conclude and
any appeal rights are exhausted

Subd.4. Good cause exception The commissioner may find that good cause exists not to deny, revoke, or
suspend a provider's authorization, or not to continue a denial, revocation, or suspension of a provider's
authorization if any of the followingre applicable:
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(1) a law enforcement authority specifically requested that a provider's authorization not be denied, revoked, or
suspended because that action may compromise an ongoing investigation;

(2) the commissioner determines that the denial, @imt, or suspension should be removed based on the
provider's written submission; or

(3) the commissioner determines that the denial, revocation, or suspension is not in the best interests of the
program.

EFFECTIVE DATE . This section is effective Fehaty 26, 2021.

Sec.2l. [119B.195] RETAINING EARLY EDUCATORS THROUGH ATTAINING INCENTIVES
NOW (REETAIN) GRANT PROGRAM.

Subdivision 1 Establishment; purpose The retaining early educators through attaining incentives now
(REETAIN) grant program isstablished to provide competitive grants to incentivize -tk@ihed child care
professionals to stay in the workforce to create more consistent care for children over time.

Subd.2. Administration. (a) The commissioner must administer the REETAIN gmogram, and must
provide a grant to a nonprofit organization with demonstrated ability to manage benefit programs for child care

professionals.

(b) Up to ten percent of grant funds may be used for administration of the grant program.

Subd.3. Application. Applicants must apply for the REETAIN grant program in the manner and according to
the timelines established by the commissioner.

Subd.4. Eligibility . (a) Applicants must:

(1) be licensed to provide child care or work for a licensed childgamgram:;

(2) work directly with children at least 30 hours per week;

(3) be in their current position for at least 12 months;

(4) be willing to stay in their current position for at least 12 months after receiving a grant under this section;

(5) have acareer lattice step of five or higher;

(6) have a current membership with the Minnesota quality improvement and registry tool; and

(7) meet any other requirements established by the commissioner.

(b) Grant recipients must sign a contract agreeingrimire in their current position for 12 months.

Subd.5. Grant awards. (a) To the extent that funding is available, a child care professional's annual amount
for the REETAIN grant must not exceed an amount determined by the commissibmdild careprofessional
must apply each year to compete for an award, and may receive up to one award per year.

(b) Grant funds may be used for program supplies, training, or personal expenses.
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Subd.6. Report. Annually by January 1, the commissioner must reporthe legislative committees with
jurisdiction over early childhood on the number of grants awarded and outcomes of the grant program.

EFFECTIVE DATE; APPLICATION . This section is effective July 1, 2019The first report under
subdivision 6 is due byahuary 1, 2021.

Sec.22. Minnesota Statutes 2018, section 245C.32, subdivision 2, is amended to read:

Subd.2. Use (a) The commissioner may also use these systems and records to obtain and provide criminal
history data from the Bureau of Criminal Appension, criminal history data held by the commissioner, and data
about substantiated maltreatment under section 626.556 or 626.557, for other purposes, provided that:

(1) the background study is specifically authorized in statute; or

(2) the requestsi made with the informed consent of the subject of the study as provided in section 13.05,
subdivision 4.

(b) An individual making a request under paragraph (a), clause (2), must agree in writing not to disclose the data
to any other individual without thconsent of the subject of the data.

(c) The commissioner may recover the cost of obtaining and providing background study data by charging the
individual or entity requesting the study a fee of no more than $20 per. sflidg fees collected under this
paragraph are appropriated to the commissioner for the purpose of conducting background studies.

(d) The commissioner shall recover the cost of obtaining background sttdyretpuired under section
524.5118 through a fee of $50 per study for an indialdwho has not lived oside Minnesota for the past
tenyears, and a fee of $100 for an individual who has resided outside of Minnesota for any period during the ten
years preceding the background studyhe commissioner shall recover, from the individualy additional fees
charged by other states' licensing agencies that are associated with these data reeegstader subdivision 3
also apply when criminal history data from the National Criminal Records Repository is required.

(e) According to pagraph (a), the commissioner shall use the systems and records described in this chapter to
provide summary data about maltreatment under sections 626.556 or 626.557 to government entities seeking this
data for the purposes of child protection.

Sec.23. Minnesota Statutes 2018, section 256.01, subdivision 14b, is amended to read:

Subd.14h. American Indian child welfare projects. (a) The commissioner of human services may authorize
projects totestinitiate tribal delivery of child welfare services to American Indian children and their parents and
custodians living on the reservatiomhe commissioner has authority to solicit and determine which tribes may
participate in a projectGrants may be issued kdinnesota Indian tribes to support the projeckse commissioner
may waive existing state rules as needed to accomplish the projgwscommissioner may authorize projects to
use alternative methods of (Bcreening,investigating and assessing reports of child maltreatment, and (2)
administrative reconsideration, administrative appeal, and judicial appeal of maltreatment determinations, provided
the alternative methods used by the projects comply with the provisions of sectiod45286d 626.556ealing
that dealwith the rights of individuals who are the subjects of reports or investigations, including notice and appeal
rights and data practices requirementfie commissioner shall only authorize alternative methods that cawthly
the public policy under section 626.556, subdivisian The commissioner may seek any federal approvals
necessary to carry out the projects as well as seek and use any funds available to the commissioner, including use of
federal funds, foundation fids, existing grant funds, and other fund$he commissioner is authorized to advance
state funds as necessary to operate the projéetderal reimbursement applicable to the projects is appropriated to
the commissioner for the purposes of the projettse projects must be required to address responsibility for safety,
permanency, and welleing of children.
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(b) For the purposes of this section, "American Indian child" means a person under 21 years old and who is a
tribal member or eligible for membéiip in one of the tribes chosen for a project under this subdivision and who is
residing on the reservation of that tribe.

(c) In order to qualify for an American Indian child welfare project, a tribe must:

(1) be one of the existing tribes with resemmatand in Minnesota;

(2) have a tribal court with jurisdiction over child custody proceedings;

(3) have a substantial number of children for whom determinations of maltreatment have occurred,;

(4)(@)) have capacity to respond to reports of abuse antketegnder section 626.556r (i) have codified the

tribe's screening, investigation, and assessment of reports of child maltreatment procedures, if authorized to use an
alternative method by the commissioner under paragraph (a);

(5) provide a wide rargof services to families in need of child welfare services; and
(6) have a tribaktate title I\E agreement in effect.

(d) Grants awarded under this section may be used for the nonfederal costs of providing child welfare services to
American Indian chilren on the tribe's reservation, including costs associated with:

(1) assessment and prevention of child abuse and neglect;

(2) family preservation;

(3) facilitative, supportive, and reunification services;

(4) outof-home placement for children remex/from the home for child protective purposes; and

(5) other activities and services approved by the commissioner that further the goals of providing safety,
permanency, and welleing of American Indian children.

(e) When a tribe has initiated moject and has been approved by the commissioner to assume child welfare
responsibilities for American Indian children of that tribe under this section, the affected county social service
agency is relieved of responsibility for responding to reporthaéa and neglect under section 626.556 for those
children during the time within which the tribal project is in effect and fundgte commissioner shall work with
tribes and affected counties to develop procedures for data collection, evaluation rificdtica of ongoing role
and financial responsibilities of the county and tribe for child welfare services prior to initiation of the.project
Children who have not been identified by the tribe as participating in the project shall remain the rdispaisibi
the county Nothing in this section shall alter responsibilities of the county for law enforcement or court services.

(f) Participating tribes may conduct children's mental health screenings under section 245.4874, subdivision 1,
paragraph (a),lause (12), for children who are eligible for the initiative and living on the reservation and who meet
one of the following criteria:

(1) the child must be receiving child protective services;

(2) the child must be in foster care; or
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(3) the child's pamnts must have had parental rights suspended or terminated.

Tribes may access reimbursement from available state funds for conducting the scregathgsy in this section
shall alter responsibilities of the county for providing services under seztmA87.

(g) Participating tribes may establish a local child mortality review panedstablishing a local child mortality
review panel, the tribe agrees to conduct local child mortality reviews for child deaths-fataétes occurring on
the regrvation under subdivision 12Tribes with established child mortality review panels shall have access to
nonpublic data and shall protect nonpublic data under subdivision 12, paragraphs (c)tee(gjbe shall provide
written notice to the commisgier and affected counties when a local child mortality review panel has been
established and shall provide data upon request of the commissioner for purposes of sharing nonpublic data with
members of the state child mortality review panel in connectiam individual case.

(h) The commissioner shall collect information on outcomes relating to child safety, permanency, dr&ingell
of American Indian children who are served in the proje®articipating tribes must provide information to the
state ina format and completeness deemed acceptable by the state to meet state and federal reporting requirements.

(i) In consultation with the White Earth Band, the commissioner shall develop and submit to the chairs and
ranking minority members of the legishati committees with jurisdiction over health and human services a plan to
transfer legal responsibility for providing child protective services to White Earth Band member children residing in
Hennepin County to the White Earth Ban@ihe plan shall includa financing proposal, definitions of key terms,
statutory amendments required, and other provisions required to implement theTplancommissioner shall
submit the plan by January 15, 2012.

Sec.24. Minnesota Statutes 2018, section 256J.24, subdivisjgs amended to read:
Subd.5. MFIP transitional standard. (a) The MFIP transitional standard is based on the number of persons in

the assistance unit eligible for both food and cash assistante amount of the transitional standard is published
annually by the Department of Human Services.

(b) The amount of the MFIP cash assistance portion of the transitional standard is increased $100 per month per
household This increase shall be reflected in the MFIP cash assistance portion tfmtiséional standard
published annually by the commissioner.

EFFECTIVE DATE . This section is effective February 1, 2020.

Sec.25. Minnesota Statutes 2018, section 256M.41, subdivision 3, is amended to read:

Subd.3. Paymentsbased—mq—pe#wmanee (a) The comm|SS|oner shall make payments under this section to
each count hoa raptofefore July 10 of
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0 ygraph (i)
ouhties meeting

Sec.26. Minnesota Statutes 2018, section 256M.41, is amended by adding a subdivision to read:

Subd.4. County performance on child protection measures The comnssioner shall set child protection
measures and standardehe commissioner shall require an underperforming county to demonstrate that the county
designated sufficient funds and implemented a reasonable strategy to improve child protection performance,
including the provision of a performance improvement plan and additional remedies identified by the commissioner
The commissioner may redirect up to 20 percent of a county's funds under this section toward the performance
improvement plan Sanctions uner section 256M.20, subdivision 3, related to noncompliance with federal
performance standards also apply.

Sec.27. Minnesota Statutes 2018, section 260C.007, subdivision 18, is amended to read:

Subd.18. Foster care (a)"Foster care" mear@4-hour24-hour substitute care foehildren-placed-away-from
their—parents—or—guardian—aral child for whom a responsible social services agency has placement and care

responsibility"Festercare™includesbutis-notlimited-toplacenaad:

(1) who isplaced away from the child's parent or guardiafioster family homes, foster homes of relatives,
group homes, emergency shelters, residential facilities not excluded in this subdivision, child care institutions, and
preadoptive homesor

(2) who is cobcated with the child's parent or guardian in a licensed residential fhasgd substance use
disorder treatment program as defined in subdivision 22a; or

(3) who is returned to the care of the child's parent or guardian from whom the child was remdsed trial
home visit pursuant to section 260C.201, subdivision 1, paragraph (a), clause (3).

(b) A child is in foster care under this definition regardless of whether the facility is licensed and payments are
made for the cost of caréothing in ths definition creates any authority to place a child in a home or facility that is
required to be licensed which is not licensé@roster care" does not include placement in any of the following
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facilities: hospitals, inpatient chemical dependency treatniacilities where the child is the recipient of the
treatment facilities that are primarily for delinquent children, any corrections facility or program within a particular
correction's facility not meeting requirements for titleE\facilities asdetermined by the commissioner, facilities to
which a child is committed under the provision of chapter 253B, forestry camps, ofFadlter care is intended to
provide for a child's safety or to access treatméiaister care must not be used as aghment or consequence for

a child's behavior.

Sec.28. Minnesota Statutes 2018, section 260C.007, is amended by adding a subdivision to read:

Subd.22a Licensed residential familybased substance use disorder treatment program "Licensed
residential family-based substance use disorder treatment program” means a residential treatment facility that
provides the parent or guardian with parenting skills training, parent education, or individual and family counseling,
under an organizational structure d@rehtment framework that involves understanding, recognizing, and responding
to the effects of all types of trauma according to recognized principles of a tmfommed approach and
traumaspecific interventions to address the consequences of traunfiacilitdte healing.

Sec.29. Minnesota Statutes 2018, section 260C.178, subdivision 1, is amended to read:

Subdivision 1 Hearing and release requirements (a) If a child was taken into custody under section
260C.175, subdivision 1, clause (1) or @m (ii), the court shall hold a hearing within 72 hours of the time the
child was taken into custody, excluding Saturdays, Sundays, and holidays, to determine whether the child should
continue in custody.

(b) Unless there is reason to believe thatcthitd would endanger self or others or not return for a court hearing,
or that the child's health or welfare would be immediately endangered, the child shall be released to the custody of a
parent, guardian, custodian, or other suitable person, subjezagonable conditions of release including, but not
limited to, a requirement that the child undergo a chemical use assessment as provided in section 260C.157,
subdivision 1.

(c) If the court determines there is reason to believe that the child wouldgemdszelf or others or not return for
a court hearing, or that the child's health or welfare would be immediately endangered if returned to the care of the
parent or guardian who has custody and from whom the child was removed, the court shall ordldrittie fister
careas defined in section 260C.007, subdivision ur@jer the legal responsibility of the responsible social services
agency or responsible probation or corrections agency for the purposes of protective care as that term is used in the
juvenile court rules or into the home of a noncustodial parent and order the noncustodial parent to comply with any
conditions the court determines to be appropriate to the safety and care of the child, including cooperating with
paternity establishment praadings in the case of a man who has not been adjudicated the child's Tateerourt
shall not give the responsible social services legal custody and order a trial home visit at any time prior to
adjudication and disposition under section 260C.201, igighmh 1, paragraph (a), clause (3), but may order the
child returned to the care of the parent or guardian who has custody and from whom the child was removed and
order the parent or guardian to comply with any conditions the court determines to h@iapto meet the safety,
health, and welfare of the child.

(d) In determining whether the child's health or welfare would be immediately endangered, the court shall
consider whether the child would reside with a perpetrator of domestic child abuse.

(e) The court, before determining whether a child should be placed in or continue in foster care under the
protective care of the responsible agency, shall also make a determination, consistent with section 260.012 as to
whether reasonable efforts were madetevent placement or whether reasonable efforts to prevent placement are
not required In the case of an Indian child, the court shall determine whether active efforts, according to section
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260.762 and the Indian Child Welfare Act of 1978, United St@mde, title 25, section 1912(d), were made to
prevent placementThe court shall enter a finding that the responsible social services agency has made reasonable
efforts to prevent placement when the agency establishes either:;

(1) that it has actuallgrovided services or made efforts in an attempt to prevent the child's removal but that such
services or efforts have not proven sufficient to permit the child to safely remain in the home; or

(2) that there are no services or other efforts that coulthde at the time of the hearing that could safely
permit the child to remain home or to return horighen reasonable efforts to prevent placement are required and
there are services or other efforts that could be ordered which would permit the chitdytoetarn home, the court
shall order the child returned to the care of the parent or guardian and the services or efforts put in place to ensure
the child's safety When the court makes a prima facie determination that one of the circumstances tagtappa
(g) exists, the court shall determine that reasonable efforts to prevent placement and to return the child to the care of
the parent or guardian are not required.

If the court finds the social services agency's preventive or reunification dfforésnot been reasonable but
further preventive or reunification efforts could not permit the child to safely remain at home, the court may
nevertheless authorize or continue the removal of the child.

(H) The court may not order or continue the fosteegalacement of the child unless the court makes explicit,
individualized findings that continued custody of the child by the parent or guardian would be contrary to the
welfare of the child and that placement is in the best interest of the child.

(9) At the emergency removal hearing, or at any time during the course of the proceeding, and upon notice and
request of the county attorney, the court shall determine whether a petition has been filed stating a prima facie case that

(1) the parent has subjectacthild to egregious harm as defined in section 260C.007, subdivision 14;

(2) the parental rights of the parent to another child have been involuntarily terminated;

(3) the child is an abandoned infant under section 260C.301, subdivision 2, parajrelgiuge (2);

(4) the parents' custodial rights to another child have been involuntarily transferred to a relative under Minnesota
Statutes 2010, section 260C.201, subdivision 11, paragraph (e), clause (1); section 260C.515, subdivision 4; or a

similar law of another jurisdiction;

(5) the parent has committed sexual abuse as defined in section 626.556, subdivision 2, against the child or
another child of the parent;

(6) the parent has committed an offense that requires registration as a predatosr afifeled section 243.166,
subdivision 1b, paragraph (a) or (b); or

(7) the provision of services or further services for the purpose of reunification is futile and therefore
unreasonable.

(h) When a petition to terminate parental rights is required wsetgion 260C.301, subdivision 4, or 260C.503,
subdivision 2, but the county attorney has determined not to proceed with a termination of parental rights petition,
and has instead filed a petition to transfer permanent legal and physical custody tdve uvelder section
260C.507, the court shall schedule a permanency hearing within 30 days of the filing of the petition.
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(i) If the county attorney has filed a petition under section 260C.307, the court shall schedule a trial under section
260C.163 within90 days of the filing of the petition except when the county attorney determines that the criminal
case shall proceed to trial first under section 260C.503, subdivision 2, paragraph (c).

() If the court determines the child should be ordered into fastez and the child's parent refuses to give
information to the responsible social services agency regarding the child's father or relatives of the child, the court
may order the parent to disclose the names, addresses, telephone numbers, and othagiddatifyation to the
responsible social services agency for the purpose of complying with sections 260C.151, 260C.212, 260C.215, and
260C.221.

(k) If a child ordered into foster care has siblings, whether full, half, or step, who are also orderegtarto f
care, the court shall inquire of the responsible social services agency of the efforts to place the children together as
required by section 260C.212, subdivision 2, paragraph (d), if placement together is in each child's best interests,
unless a chid is in placement for treatment or a child is placed with a previously noncustodial parent who is not a
parent to all siblingsIf the children are not placed together at the time of the hearing, the court shall inquire at each
subsequent hearing of ttegency's reasonable efforts to place the siblings together, as required under section
260.012 If any sibling is not placed with another sibling or siblings, the agency must develop a plan to facilitate
visitation or ongoing contact among the siblingsreguired under section 260C.212, subdivision 1, unless it is
contrary to the safety or wellieing of any of the siblings to do so.

() When the court has ordered the child into foster care or into the home of a noncustodial parent, the court may
order a bemical dependency evaluation, mental health evaluation, medical examination, and parenting assessment
for the parent as necessary to support the development of a plan for reunification required under subdivision 7 and
section 260C.212, subdivision 1, dretchild protective services plan under section 626.556, subdivision 10, and
Minnesota Rules, part 9560.0228.

Sec.30. [260C.190] FAMILY -FOCUSED RESIDENTIAL PLACEMENT.

Subdivision 1 Placement (a) An agency with legal responsibility for a child undsction 260C.178,
subdivision 1, paragraph (c), or legal custody of a child under section 260C.201, subdivision 1, paragraph (a), clause
(3), may colocate a child with a parent who is receiving services in a licensed residentiab&suailysubstance use
disorder treatment program for up to 12 months.

(b) During the child's placement under paragraph (a), the agdtgynay visit the child as the agency deems
necessary and appropriate; (2) shall continue to have access to information under secti@®8260@.(3) shall
continue to provide appropriate services to both the parent and the child.

(c) The agency may terminate the child's placement under paragraph (a) to protect the child's health, safety, or
welfare and may remove the child to foster aaithout a prior court order or authorization.

Subd.2. Case plans (a) Before a child may be colocated with a parent in a licensed residential-Eanédy
substance use disorder treatment program, a recommendation that the child's placement witlsarptre child's
best interests must be documented in the child's case péaoh child must have a written case plan developed with
the parent and the treatment program staff that describes the safety plan for the child and the treatment program's
responsibilities if the parent leaves or is discharged without completing the prodisentreatment program must
be provided with a copy of the case plan that includes the recommendations and safety plan at the time the child is
colocated with the parent.

(b) An outof-home placement plan under section 260C.212, subdivision I, beusompleted no later than
30days from when a child is colocated with a parent in a licensed residential-fzaasiéy substance use disorder
treatment program The written pla developed with parent and treatment program staff in paragraph (a) may be
updated and must be incorporated into theaftiiome placement planThe treatment program must be provided
with a copy of the child's owdf-home placement plan.




2366 JOURNAL OF THEHOUSE [36TH DAY

Subd.3. Required reviews and permanency proceedings (a) For a child colocated with a parent under
subdivision 1, court reviews must occur according to section 260C.202.

(b) If a child has been in foster care for six months, a court review under section 260C.202 enagucted in
lieu of a permanency progress review hearing under section 260C.204 when the child is colocated with a parent
consistent with section 260C.503, subdivision 3, paragraph (c), in a licensed residentiabfamadysubstance use
disorder treament program.

(c) If the child is colocated with a parent in a licensed residential femaibed substance use disorder treatment
program 12 months after the child was placed in foster care, the agency must file a report with the court regarding
the parat's progress in the treatment program and the agency's reasonable efforts to finalize the child's safe and
permanent return to the care and custody of the parent consistent with section 260C.503, subdivision 3, paragraph (c),
in lieu of filing a petitionrequired under section 260C.505.

(d) The court shall make findings regarding the reasonable efforts of the agency to finalize the child's return
home as the permanency disposition order in the child's best inteFastgourt may continue the child&ster care
placement colocated with a parent in a licensed residential fadlgd substance use disorder treatment program
for up to 12 months When a child has been in foster care placement for 12 months, but the duration of the
colocation with gparent in a licensed residential fambgsed substance use disorder treatment program is less than
12 months, the court may continue the colocation with the total time spent in foster care not exceeding 15 out of the
most recent 22 monthslf the court fnds that the agency fails to make reasonable efforts to finalize the child's
return home as the permanency disposition order in the child's best interests, the court may order additional efforts
to support the child remaining in the care of the parent.

(e) If a parent leaves or is discharged from a licensed residential faasibd substance use disorder treatment
program without completing the program, the child's placement under this section is terminated and the agency may
remove the child to foster mmwithout a prior court order or authorizatiow/ithin three days of any termination of
a child's placement, the agency shall notify the court and each party.

(f) If a parent leaves or is discharged from a licensed residential faaskd substance udiesorder treatment
program without completing the program and the child has been in foster care for less than six months, the court
must hold a review hearing within ten days of receiving notice of a termination of a child's placement and must
order an dkrnative disposition under section 260C.201.

(g) If a parent leaves or is discharged from a licensed residential faasbd substance use disorder treatment
program without completing the program and the child is colocated with a parent and theashilgleh in foster
care for more than six months but less than 12 months, the court must conduct a permanency progress review
hearing under section 260C.204 no later than 30 days after the day the parent leaves or is discharged.

(h) If a parent leaves os idischarged from a licensed residential farbidged substance use disorder treatment
program without completing the program and the child is colocated with a parent and the child has been in foster
care for more than 12 months, the court shall begin peemcy proceedings under sections 260C.503 to 260C.521.

Sec.31. Minnesota Statutes 2018, section 260C.201, subdivision 1, is amended to read:

Subdivision 1 Dispositions (a) If the court finds that the child is in need of protection or servicesglected
and in foster care, it shall enter an order making any of the following dispositions of the case:

(1) place the child under the protective supervision of the responsible social services agencypiaathgd
agency in the home of a parent oé tthild under conditions prescribed by the court directed to the correction of the
child's need for protection or services:
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(i) the court may order the child into the home of a parent who does not otherwise have legal custody of the
child, however, an ordaunder this section does not confer legal custody on that parent;

(ii) if the court orders the child into the home of a father who is not adjudicated, the father must cooperate with
paternity establishment proceedings regarding the child in the appeoprizgsdiction as one of the conditions
prescribed by the court for the child to continue in the father's home; and

(i) the court may order the child into the home of a noncustodial parent with conditions and may also order
both the noncustodial andetltustodial parent to comply with the requirements of a case plan under subdivision 2; or

(2) transfer legal custody to one of the following:
(i) a child-placing agency; or

(ii) the responsible social services agenttymaking a foster care placement for a child whose custody has been
transferred under this subdivision, the agency shall make an individualized determination of how the placement is in
the child's best interests using the consideration for relatimesthe best interest factors in section 260@,21
subdivision 2, paragraph (bAnd may include a child colocated with a parent in a licensed residential-fzaaéd
substance use disorder treatment program under section 2606190

(3) order a trial homeisit without modifying the transfer of legal custody to the responsible social services
agency under clause (2)Trial home visit means the child is returned to the care of the parent or guardian from
whom the child was removed for a period not to excagednonths During the period of the trial home visit, the
responsible social services agency:

(i) shall continue to have legal custody of the child, which means the agency may see the child in the parent's
home, at school, in a child care facility,aher setting as the agency deems necessary and appropriate;

(i) shall continue to have the ability to access information under section 260C.208;

(i) shall continue to provide appropriate services to both the parent and the child during the pthettiaf
home visit;

(iv) without previous court order or authorization, may terminate the trial home visit in order to protect the
child's health, safety, or welfare and may remove the child to foster care;

(v) shall advise the court and parties witktinee days of the termination of the trial home visit when a visit is
terminated by the responsible social services agency without a court order; and

(vi) shall prepare a report for the court when the trial home visit is terminated whether by the @gemast
order which describes the child's circumstances during the trial home visit and recommends appropriate orders, if
any, for the court to enter to provide for the child's safety and stabiititthe event a trial home visit is terminated
by the agncy by removing the child to foster care without prior court order or authorization, the court shall conduct
a hearing within ten days of receiving notice of the termination of the trial home visit by the agency and shall order
disposition under this subdsion or eenduct-a—permanency—hearing—under—subdivision—11—er cbiamence
permanency proceedings under sections 260C.503 to 260CTHEbtime period for the hearing may be extended
by the court for good cause shown and if it is in the best interésie @hild as long as the total time the child
spends in foster care without a permanency hearing does not exceed 12 months;

(4) if the child has been adjudicated as a child in need of protection or services because the child is in need of
special servies or care to treat or ameliorate a physical or mental disability or emotional disturbance as defined in
section 245.4871, subdivision 15, the court may order the child's parent, guardian, or custodian to protige it
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court may order the child's healttan company to provide mental health services to the.cl8kction 62Q.535
applies to an order for mental health services directed to the child's health plan comfpa@ealth plan, parent,
guardian, or custodian fails or is unable to prowite treatment or care, the court may order it providédsent

specific written findings by the court that the child's disability is the result of abuse or neglect by the child's parent
or guardian, the court shall not transfer legal custody of the fdrilthe purpose of obtaining special treatment or
care solely because the parent is unable to provide the treatment .orlfcéire court's order for mental health
treatment is based on a diagnosis made by a treatment professional, the court mayabrither diragnosing
professional not provide the treatment to the child if it finds that such an order is in the child's best interests; or

(5) if the court believes that the child has sufficient maturity and judgment and that it is in the best interests of
the child, the court may order a child 16 years old or older to be allowed to live independently, either alone or with
others as approved by the court under supervision the court considers appropriate, if the county board, after
consultation with the coyrhas specifically authorized this dispositional alternative for a child.

(b) If the child was adjudicated in need of protection or services because the child is a runaway or habitual
truant, the court may order any of the following dispositions in &xidiib or as alternatives to the dispositions
authorized under paragraph (a):

(1) counsel the child or the child's parents, guardian, or custodian;

(2) place the child under the supervision of a probation officer or other suitable person in the whild&snoe
under conditions prescribed by the court, including reasonable rules for the child's conduct and the conduct of the
parents, guardian, or custodian, designed for the physical, mental, and motaingland behavior of the child;

(3) subject tahe court's supervision, transfer legal custody of the child to one of the following:

(i) a reputable person of good moral charact®&to person may receive custody of two or more unrelated
children unless licensed to operate a residential program uvecters 245A.01 to 245A.16; or

(ii) a county probation officer for placement in a group foster home established under the direction of the
juvenile court and licensed pursuant to section 241.021;

(4) require the child to pay a fine of up to $100he caurt shall order payment of the fine in a manner that will
not impose undue financial hardship upon the child;

(5) require the child to participate in a community service project;

(6) order the child to undergo a chemical dependency evaluation and,réntear by the evaluation, order
participation by the child in a drug awareness program or an inpatient or outpatient chemical dependency treatment
program;

(7) if the court believes that it is in the best interests of the child or of public safety ehelhilth's driver's
license or instruction permit be canceled, the court may order the commissioner of public safety to cancel the child's
license or permit for any period up to the child's 18th birthdiythe child does not have a driver's license or
permit, the court may order a denial of driving privileges for any period up to the child's 18th birthdaycourt
shall forward an order issued under this clause to the commissioner, who shall cancel the license or permit or deny
driving privileges withait a hearing for the period specified by the coukt any time before the expiration of the
period of cancellation or denial, the court may, for good cause, order the commissioner of public safety to allow the
child to apply for a license or permit, atise commissioner shall so authorize;
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(8) order that the child's parent or legal guardian deliver the child to school at the beginning of each school day
for a period of time specified by the court; or

(9) require the child to perform any other activiti@s participate in any other treatment programs deemed
appropriate by the court.

To the extent practicable, the court shall enter a disposition order the same day it makes a finding that a child is
in need of protection or services or neglected and iefastre, but in no event more than 15 days after the finding
unless the court finds that the best interests of the child will be served by granting.alfithaychild was under
eight years of age at the time the petition was filed, the dispositiom orast be entered within ten days of the
finding and the court may not grant a delay unless good cause is shown and the court finds the best interests of the
child will be served by the delay.

(c) If a child who is 14 years of age or older is adjudicatateed of protection or services because the child is a
habitual truant and truancy procedures involving the child were previously dealt with by a school attendance review
board or county attorney mediation program under section 260A.06 or 260A.07uthshall order a cancellation
or denial of driving privileges under paragraph (b), clause (7), for any period up to the child's 18th birthday.

(d) In the case of a child adjudicated in need of protection or services because the child has committied domest
abuse and been ordered excluded from the child's parent's home, the court shall dismiss jurisdiction if the court, at
any time, finds the parent is able or willing to provide an alternative safe living arrangement for the child, as defined
in Laws 1997 chapter 239, article 10, section 2.

(e) When a parent has complied with a case plan ordered under subdivision 6 and the child is in the care of the
parent, the court may order the responsible social services agency to monitor the parent's contityuéad abili
maintain the child safely in the home under such terms and conditions as the court determines appropriate under the
circumstances.

Sec.32. Minnesota Statutes 2018, section 260C.201, subdivision 2, is amended to read:

Subd.2. Written findings. (a) Any order for a disposition authorized under this section shall contain written
findings of fact to support the disposition and case plan ordered and shall also set forth in writing the following
information:

(1) why the best interests and safetylwf thild are served by the disposition and case plan ordered;

(2) what alternative dispositions or services under the case plan were considered by the court and why such
dispositions or services were not appropriate in the instant case;

(3) when legal cstody of the child is transferred, the appropriateness of the particular placement made or to be
made by the placing agency using the factors in section 260Cd4ibdivision 2, paragraph (bpr the
appropriateness of a child colocated with a parent licemsed residential famipased substance use disorder
treatment program under section 260C;190

(4) whether reasonable efforts to finalize the permanent plan for the child consistent with section 260.012 were
made including reasonable efforts:

(i) to prevent the child's placement and to reunify the child with the parent or guardian from whom the child was
removed at the earliest time consistent with the child's safdte court's findings must include a brief description
of what preventive and reurdghtion efforts were made and why further efforts could not have prevented or
eliminated the necessity of removal or that reasonable efforts were not required under section 260.012 or 260C.178,
subdivision 1;



2370 JOURNAL OF THEHOUSE [36TH DAY

(ii) to identify and locate any noncustodialranresident parent of the child and to assess such parent's ability to
provide dayto-day care of the child, and, where appropriate, provide services necessary to enable the noncustodial
or nonresident parent to safely provide dexylay care of the childs required under section 260C.219, unless such
services are not required under section 260.012 or 260C.178, subdivision 1;

(i) to make the diligent search for relatives and provide the notices required under section 260C.221; a finding
made pursuanbta hearing under section 260C.202 that the agency has made diligent efforts to conduct a relative
search and has appropriately engaged relatives who responded to the notice under section 260C.221 and other
relatives, who came to the attention of the ageafter notice under section 260C.221 was sent, in placement and
case planning decisions fulfills the requirement of this item;

(iv) to identify and make a foster care placement in the home of an unlicensed relative, according to the
requirements of seatn 245A.035, a licensed relative, or other licensed foster care provider who will commit to
being the permanent legal parent or custodian for the child in the event reunification cannot occur, but who will
actively support the reunification plan for thaldhand

(v) to place siblings together in the same home or to ensure visitation is occurring when siblings are separated in
foster care placement and visitation is in the siblings' best interests under section 268Gh2iidsion 2,
paragraph{d); and

(5) if the child has been adjudicated as a child in need of protection or services because the child is in need of
special services or care to treat or ameliorate a mental disability or emotional disturbance as defined in section
245.4871, subdivision 15he written findings shall also set forth:

(i) whether the child has mental health needs that must be addressed by the case plan;

(ii) what consideration was given to the diagnostic and functional assessments performed by the child's mental
health profesional and to health and mental health care professionals' treatment recommendations;

(iif) what consideration was given to the requests or preferences of the child's parent or guardian with regard to
the child's interventions, services, or treatmant]

(iv) what consideration was given to the cultural appropriateness of the child's treatment or services.

(b) If the court finds that the social services agency's preventive or reunification efforts have not been reasonable
but that further preventiver reunification efforts could not permit the child to safely remain at home, the court may
nevertheless authorize or continue the removal of the child.

(c) If the child has been identified by the responsible social services agency as the subject roérdoncu
permanency planning, the court shall review the reasonable efforts of the agency to develop a permanency plan for
the child that includes a primary plan which is for reunification with the child's parent or guardian and a secondary
plan which is foran alternative, legally permanent home for the child in the event reunification cannot be achieved
in a timely manner.

Sec.33. Minnesota Statutes 2018, section 260C.201, subdivision 6, is amended to read:

Subd.6. Case plan (a) For each dispositioordered where the child is placed away from a parent or guardian,
the court shall order the responsible social services agency to prepare a writtdrh@ue placement plan
according to the requirements of section 260C.212, subdivisidlitien a fostechild is colocated with a parent in
a licensed residential familyased substance use disorder treatment program under section 260C.190, the case plan
must specify the recommendation for the colocation before the child is colocated with the parent.
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(b) In cases where the child is not placed out of the home or is ordered into the home of a noncustodial parent,
the responsible social services agency shall prepare a plan for delivery of social services to the child and custodial
parent under section 626.55@bslivision 10, or any other case plan required to meet the needs of the Théd
plan shall be designed to safely maintain the child in the home or to reunite the child with the custodial parent.

(c) The court may approve the case plan as presenteddify it after hearing from the partie®©nce the plan
is approved, the court shall order all parties to comply wittAitopy of the approved case plan shall be attached to
the court's order and incorporated into it by reference.

(d) A party has a ght to request a court review of the reasonableness of the case plan upon a showing of a
substantial change of circumstances.

Sec.34. Minnesota Statutes 2018, section 260C.212, subdivision 2, is amended to read:

Subd.2. Placement decisions based orebt interests of the child (a) The policy of the state of Minnesota is
to ensure that the child's best interests are met by requiring an individualized determination of the needs of the child
and of how the selected placement will serve the needs afhilte being placed The authorized chilghlacing
agency shall place a child, released by court order or by voluntary release by the parent or parents, in a family foster
home selected by considering placement with relatives and important friends ikavntporder:

(1) with an individual who is related to the child by blood, marriage, or adoption; or

(2) with an individual who is an important friend with whom the child has resided or had significant contact.

For an Indian child, the agency shfdllow the order of placement preferences in the Indian Child Welfare Act of
1978, United States Code, title 25, section 1915.

(b) Among the factors the agency shall consider in determining the needs of the child are the following:
(1) the child's currerfunctioning and behaviors;

(2) the medical needs of the child;

(3) the educational needs of the child;

(4) the developmental needs of the child;

(5) the child's history and past experience;

(6) the child's religious and cultural needs;

(7) the chid's connection with a community, school, and faith community;

(8) the child's interests and talents;

(9) the child's relationship to current caretakers, parents, siblings, and relatives;

(10) the reasonable preference of the child, if the court, ochih@-placing agency in the case of a voluntary
placement, deems the child to be of sufficient age to express preferences; and

(112) for an Indian child, the best interests of an Indian child as defined in section 260.755, subdivision 2a.
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(c) Placement o& child cannot be delayed or denied based on race, color, or national origin of the foster parent
or the child.

(d) Siblings should be placed together for foster care and adoption at the earliest possible time unless it is
documented that a joint placeniemould be contrary to the safety or wbking of any of the siblings or unless it is
not possible after reasonable efforts by the responsible social services. ajeleages where siblings cannot be
placed together, the agency is required to profrieguent visitation or other ongoing interaction between siblings
unless the agency documents that the interaction would be contrary to the safetybeirvgedif any of the siblings.

(e) Except for emergency placement as provided for in section 245At8%ollowing requirements must be
satisfied before the approval of a foster or adoptive placement in a related or unrelated(hpmecompleted
background study under section 245C.08; and (2) a completed review of the written home study required unde
section 260C.215, subdivision 4, clause (5), or 260C.611, to assess the capacity of the prospective foster or adoptive
parent to ensure the placement will meet the needs of the individual child.

(f) The agency must determine whether colocation with @npawho is receiving services in a licensed
residential familybased substance use disorder treatment program is in the child's best interests according to
paragraph (b) and include that determination in the child's case plaagency may consider atiohal factors
not identified in paragraph (b)The agency's determination must be documented in the child's case plan before the
child is colocated with a parent.

Sec.35. [260C.228] VOLUNTARY FOSTER CARE; CHILD IS COLOCATED WITH PARENT IN
TREATMENT P ROGRAM.

Subdivision 1 Generally. When a parent requests assistance from an agency and both the parent and agency
agree that a child's placement in foster care and colocation with a parent in a licensed residentibbh$aahily
substance use treatmeatility as defined by section 260C.007, subdivision 22a, is in the child's best interests, the
agency must specify the recommendation for the placement in the child's caseAfiemthe child's case plan
includes the recommendation, the agency and dhenp may enter into a written voluntary placement agreement on
a form approved by the commissioner.

Subd.2. Judicial review. (a) A judicial review of a child's voluntary placement is required within 165 days of
the date the voluntary agreement wasisdy The agency responsible for the child's placement in foster care shall
request the judicial review.

(b) The agency must forward a written report to the court at least five business days prior to the judicial review
in paragraph (a)The report mustontain:

(i) a statement regarding whether the colocation of the child with a parent in a licensed residentidddfa@aily
substance use disorder treatment program meets the child's needs and continues to be in the child's best interests;

(ii) the childs name, dates of birth, race, gender, and current address;

(iii) the names, race, dates of birth, residences, and post office addresses of the child's parents or custodian;

(iv) a statement regarding the child's eligibility for membership or enrollmean Indian tribe and the agency's
compliance with applicable provisions of sections 260.751 to 260.835;

(v) the name and address of the licensed residential fdraflgd substance use disorder treatment program
where the child and parent or custod#aia colocated;
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(vi) a copy of the oubf-home placement plan under section 260C.212, subdivisions 1 and 3;

(vii) a written summary of the proceedings of any administrative review required under section 260C.203; and

(viii) any other information the ageyncparent or custodian, child, or licensed residential fadmdlyed substance
use disorder treatment program wants the court to consider.

(c) The agency must inform a child, if the child is 12 years of age or older; the child's parent; and the licensed
residential familybased substance use disorder treatment program of the reporting and court review requirements of
this section and of their rights to submit information to the court as follows:

(1) if the child, the child's parent, or the licensed redidemamily-based substance use disorder treatment
program wants to send information to the court, the agency shall advise those persons of the reporting date and the
date by which the agency must receive the information to submit to the court with tiog'sgeport; and

(2) the agency must inform the child, the child's parent, and the licensed residentialb@seitly substance use
disorder treatment program that they have the right to be heard in person by thé\ndorperson hearing must be
heldif requested by the child, parent or legal guardian, or licensed residential-fzanéd substance use disorder
treatment program.

(d) If, at the time required for the agency's report under this section, a child 12 years of age or older disagrees
about he placement colocating the child with the parent in a licensed residential -feaméhd substance use
disorder treatment program or services provided under thefdwime placement plan under section 260C.212,
subdivision 1, the agency shall include imf@mtion regarding the child's disagreement and to the extent possible the
basis for the child's disagreement in the report.

(e) Regardless of whether anrperson hearing is requested within ten days of receiving the agency's report, the
court has jurisdition to and must determine:

(i) whether the voluntary foster care arrangement is in the child's best interests;

(ii) whether the parent and agency are appropriately planning for the child; and

(i) if a child 12 years of age or older disagrees with fbster care placement colocating the child with the
parent in a licensed residential familgsed substance use disorder treatment program or services provided under
the outof-home placement plan, whether to appoint counsel and a guardian ad liteme fchild according to
section 260C.163.

(f) Unless requested by the parent, representative of the licensed residentiab&srillysubstance use disorder
treatment program, or child, anperson hearing is not required for the court to make findingssand an order.

(q) If the court finds the voluntary foster care arrangement is in the child's best interests and that the agency and
parent are appropriately planning for the child, the court shall issue an order containing explicit individualized
findings to support the court's determinatiobhe individual findings shall be based on the agency's written report
and other materials submitted to the coufthe court may make this determination notwithstanding the child's
disagreement, if any, reged to the court under paragraph (d).

(h) The court shall send a copy of the order to the county attorney, the agency, the parent, a child 12 years of age
or older, and the licensed residential farbigsed substance use disorder treatment program.
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(i) If the court finds continuing the voluntary foster care arrangement is not in the child's best interests or that the
agency or the parent is not appropriately planning for the child, the court shall notify the agency, the parent, the
licensed residential faitlg-based substance use disorder treatment program, a child 12 years of age or older, and the
county attorney of the court's determination and the basis for the court's determirBti®rcourt shall set the
matter for hearing and appoint a guardian sdifor the child under section 260C.163, subdivision 5.

Subd.3. Termination. The voluntary placement agreement terminates at the parent's discharge from the
licensed residential famiipased substance use disorder treatment program, or upon receiptitiEn and dated
request from the parent, unless the request specifies a latedfdae child's voluntary foster care placement meets
the calculated time to require a permanency proceeding under section 260C.503, subdivision 3, paragraph (a), and
the child is not returned home, the agency must file a petition according to section 260C.141 or 260C.505.

Sec.36. Minnesota Statutes 2018, section 260C.452, subdivision 4, is amended to read:

Subd.4. Administrative or court review of placements (@ When the child is 14 years of age or older, the
court, in consultation with the child, shall review the independent living plan according to section 260C.203,
paragraph (d).

(b) The responsible social services agency shall file a copy of the notificatjaired in subdivision 3 with the
court If the responsible social services agency does not file the notice by the time the child2syg@rs of age,
the court shall require the responsible social services agency to file the notice.

(c) The courtshall ensure that the responsible social services agency assists the child in obtaining the following
documents before the child leaves foster car&ocial Security card; an official or certified copy of the child's birth
certificate; a state identifitian card or driver's license, tribal enrollment identification card, green card, or school
visa; health insurance information; the child's school, medical, and dental records; a contact list of the child's
medical, dental, and mental health providers; emotact information for the child's siblings, if the siblings are in
foster care.

(d) For a child who will be discharged from foster care at 18 years of age or older, the responsible social services
agency must develop a personalized transition planrasted by the child during the 9fay period immediately
prior to the expected date of discharg€he transition plan must be as detailed as the child elects and include
specific options, including but not limited to:

(1) affordable housing with necesgaupports that does not include a homeless shelter;

(2) health insurance, including eligibility for medical assistance as defined in section 256B.055, subdivision 17;

(3) education, including application to the Education and Training Voucher Program;

(4) local opportunities for mentors and continuing support services, including the Healthy Transitions and
Homeless Prevention program, if available;

(5) workforce supports and employment services;

(6) a copy of the child's consumer credit reportiefined in section 13C.001 and assistance in interpreting and
resolving any inaccuracies in the report, at no cost to the child;

(7) information on executing a health care directive under chapter 145C and on the importance of designating
another individubto make health care decisions on behalf of the child if the child becomes unable to participate in
decisionsand
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(8) appropriate contact information through 21 years of age if the child needs information or help dealing with a
crisis situatior and

(9) official documentation that the youth was previously in foster care.

Sec.37. Minnesota Statutes 2018, section 260C.503, subdivision 1, is amended to read:

Subdivision 1 Required permanency proceedings (a) Except for children in foster care pursuant to chapter
260D, where the child is in foster care or in the care of a noncustodial or nonresident parent, the court shall
commence proceedings to determine the permanent status of a child by holding théeagirhiearing required
under section 260C.507 not later than 12 months after the child is placed in foster care or in the 